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OF A 


GENERAL COURT MARTIAL, 
Held at WaRLEY CAur, the 18th Day of JuLy, 1787, 
UPON | 
Captain THOM AS BRIDGE L I TP EL L, 


AND 


Captain THOMA'S 085 XTER AVELING, 


CAMBRIDGESHIRE REGIMENT OF MILITIA. p 


- (Publiſhed from an atteſted Copy from the Jupoꝝ ApvocarTE GENERAL's Orrice)' 


> 


With REMAREs, and a PETITION to his MaJjesTY on their Caſe; 


Alſo his MajzsTy's Anſwer thereto; 


” 


And a Correſpondence (contained in ſeveral Letters) that has paſſed between the Judge 
Advocate General, Mr. LiTTELL, and Mr. AveLinG, upon the Subject. 
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HE following Proceedings of a General Court Martial, are ſubmitted to the 
Publick, by Mr. Littell and Mr. Aveling, at the earneſt Requeſt of their 


Friends; and although it cannot be ſuppoſed that they could wiſh again to ſerve 


in 4 Corps, with ſuch Characters as are deſcribed in the Evidence, contained in 
the following Sheets, yet they thought it neceſſary (for the Reaſons therein men- 


' tioned) to preſent a Petition to the King, praying for an Wy aw. to excul- 


pate themſelves from the Odium, which the Sentence of ſuc 
be ſuppoſed to have brought upon them. : 

The Petition is therefore likewiſe ſubmitted to the public Inſpection, and as the 
Pfinter received particular Directions, not to deviate in any Inſtance from the au- 
thenticated Copy of the Trial received from the Judge Advocate General's Office, 
beſides the Omiſſions alluded to in the Petition, there will be found on the Peruſal, 
ſeveral Inaccuracies, which the Publiſhers did not think proper to recti fy in the 
Body of the Proceedings. = 

As it muſt -ſeem extraordinary theſe Proceedings did not appear much ſooner, 
the Publiſhers think it incumbent on them to declare, the Reaſons are, the Time 
that was taken up in the neceſſary Enquiries they made after the Mode they were 
to purſue for Redreſs, the unavoidable Delays they met with at the various Offices 
they applied to, through which they ſuppoſed the Petition ought to be preſented 
to the King, and ſince it has been preſented to his Majeſty, by the neceſſary Cor- 
reſpondence contained in the ſubjoined Letters. | 


Court Martial may 
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PROCEEDINGS 
TTY 7 
GENERAL COURT MARTIAL, 
| =p Fu Camp, this 18th Day of July, 178 by 
Virtue of a Warrant from His Majeſty to the Ho- 


nourable Lieutenant General GEORGE LANE 
PARKER. 1 


EARL of EUSTON, Preſident. 


Lieutenant-Colonel PRILIr Bacon, Suffolk Militia. 
Lieutenant-Colonel Joux MrpLzTon, Denbighſhire Militia. 
Captain Joun Incram, Warwickſhire Militia. © 
Captain CrarrLes Pox TER Packwood, Warwickſhire Militia. - 
Captain CrarLes GarTsIDE, Denbighſhire Militia. 

Captain CHARLES STISTED, Suffolk Militia. 

Captain Paitie Yorke, Denbighſhire Militia. 

Captain CHaIsTOPHER Wren, Warwickſhire Militia. 
Captain Jonx VenNes, Kent Militia. 

Captain Thouas PariLLon, Kent Militia.” 

Captain JohN Howxins, Warwickſhire Militia. 

Captain Josxua GrrcBr, Suffolk Militia. 


4 


Jonx Hun, Deputy Judge Advocate. 


HE King's Warrant to Lieutenant-General Parker, and the Judge Advocate 
General's Commiſſion for Deputy Judge Advocate, were read. | 

The Prefident, Court, and Deputy Judge Advocate being duly ſworn, . 4 

_Captain-TyoMas Brxipee LITTELL, and Captain Tuomas BAxTER AveringG =_ 


of the Cambridgeſhire Militia, came Priſoners before the Court, and the following. 
Charge was exhibited againſt them from Lieutenant Colonel Thomas Watſoenn 
Ward of the ſame Regiment. | ; 5 | | . 111 


N. B. The Preſident and Deputy Judge Advocate, were both of the Suffolk Militia. 8 
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For behaving unbecoming the Character of Officers and Gentlemen and con- 
trary to good Order and military Diſcipline—by aſperſing the Characters of Lieu- 
tenant-Colonel Thomas Watſon Ward and Major William Stevenſon, their ſu- 
perior Officers, by declaring before Mr. George Auſt, Agent to the Cambridgeſhire 
Militia, on the 15th of May 1781 that they intended to avow the Charges of an 
anonymous Letter, ſent to Lord Hardwicke, Lord-Lieutenant of the County of 

Cambridge, received by his Lordſhip the 25th of April 1781 by the Penny-poſt, 
aſperſing the Characters of the ſaid Lieutenant-Colonet Ward and Major Steven- 
ſon, and afterwards, on the 2d day of June 1781 at Hockerill, declaring before ſeve- 
ral of the Officers of the Corps, that they believed the Contents of the ſaid anonymous 
Letter to be true“. W 3 RN FLEETS 

LieuTENAnT-CoLoner WARD A being duly Sworn produced Lord Hardwicke's 
Note to him and Major Stevenſon, ſent with the Copy of the anonymous Letter. 


r | St. James's-ſquare, 18th May, 1781. 


Lord Hardwicke's Compliments to Lieutenant-Colonel Ward and Major Ste- 
venſon, and is concerned that his duty obliges him to tranſmit the incloſed Memo- 
rial, which came to his Hands a few Days ago, by the Penny-poſt, particularly as 
he underſtands it will be avowed by ſome. of the Officers of the Regiment, the 
continuance of the differences in the Corps 1s of the greateſt prejudice to the Credit 
of the County, as well as to the Pablic Service. 


| Anonymous LETTER. 
My Lord, | | 7 


ANONYMOUS Letters are of two kinds, malignant and benign, according to 

the Motives that induce them : to attack the Peace, Merit, or Reputation of 
another, in this dark Mode is the Proceſs of the Coward, and the Aſſaſſin. We abhor 
the Idea! to repreſent Vice, Oppreſſion, Folly, and the unfitneſs of Things, thro' a 
Channel we cannot openly paſs may ſurely be allowed. And this only we profeſs — 
it would be impertinent to elaborate an Examination of the War, _ conſtitutional . 
Efforts againſt ſo many Enemies as-now threaten our unfortunate Country ; to you 
that have better means of Information, it is ſufficient that the Sword is put into the 
Hands of ſo many of it's Citizens—its Peaſantry and Artizans in Arms—and the 
exorbitant Expences attending to make it of the moſt ſerious Conſideration and 
Importance to every one. At this Inſtant we diſcern no Difference between the 
Regular and Militia Corps, but in their home and foreign Stations. In all other 
reſpects our Expectations from them are alike. Government does not ſeem to have 
made any other diſtinction than by leaving the Appointment of Officers to the Lords 
Lieutenants, as adequate Judges of the Perſons employed: your Lordſhip there- 
fore cannot be ſuppoſed indifferent to the State of the County Regiment—and the 
defects ſtill remaining in that Body, muſt be imputed to your want of information 
alone. Hence we preſent ſuch Facts to your Attention as might have waited a 
ſlower progreſs, had not your Lordſhip's deſire of knowledge from one that, at beſt, 
can only fee the actual Grievances without their Cauſes, and liable to form a wrong 
Judgment might miſlead your belief. We do not mean to analyze the component 
Parts of .as wretched a Machine as ever hung together—it will be enough to in- 
As the Priſoners conſidered this to be the proper Time for them to be called upon to plead to the 
Cy they begged to ſtate Reaſons in Objection to the Legality of it, but were refuſed to be heard by 


e Court. | 


where, in a ſimilar Caſe, it had not been admitted; yet this Court would not allow the Objection, but 
delired him to proceed. i . 5 


on Fj 
veſtigate the principal Springs, to ſhew why the Movements have been hitherto ir- 
regular, and may ſoon ceaſe to act. But before we proceed further, permit an 
obſervation, that without any view of ever meeting the Enemy, it is-the indiſpenſible 
Duty of Officers commanding Militia Corps, to pay as much Attention to the Mo- 
rals and good Order of the Men, as to their Diſcipline ; ſince it is eaſy to imagine 
the greateſt and worſt Change of Manners, perhaps, will affect this Nation upon 
a Diſſolution of theſe Regiments. Men from obſcure Hamlets yet undebauched, by 
incorporating with thoſe from large Towns, abandoned and profligate, wall readily 
imbibe the licentious Vices of their Comrades, if unchecked and without good Exam- 
le, Men uneducated and illiterate, cannot aſſociate in Idleneſs, without a Participation 
of their worſt Qualities, and the falſe vulgar Opinion alſo of the Military Character, 
will ferment this Diſpoſition, and every Village will receive, with the Return of the 
Labourer, the Seeds of a ſpeedy Corruption; and who 1s there my Lord, at the Head 
of your Regiment to have an Eye to this Tendency ; who 1s there to conduct five 
hundred Men, to hold them in order, and to converge as it were to a point, the 
diverſity of Tempers that have been flying off from Obedience and Subordination, to 
the Diſgrace of themſelves and the County that produced them ? Surely 1t 1s not 
a Man as ignorant as vicious, a Character ſo commonly known, as to need no de- 
{cription to any other than yourſelf; and it is wiſhed your Lordſhip could conceive 
and ſpare a colouring that would contaminate the Pencil. Believe, my Lord, the 
diſcords paſt would never have happened the Turbulence complained of could ne- 
ver have ariſen to any height, under the Controul of the leaſt judicious, or one ſen- 
{ible of Dignity and willing to act; but weak and irreſolute; with only pecuniary 
Advantages before him, he abandoned every Thing to the next in Office, and left to 
impatience and vanity, the riſk of confuſion: with inſenſibility and ſhameful in- 


difference, he ſuffered the riſing Reputation of the Regiment to be blaſted, without 


hopes or deſire of it's recovery, through the means of thoſe capable to effect it. On 
the late Vacancy your Lordſhip was applied to by the Corps, to appoint a Succeſſor; 
and the eldeſt Captain having repeatedly declared, he would not fill it for the Uni- 
verſe, it was ardently expected to devolve in order; but the map. mares has been 
already moſt ſenſibly felt, and if not timely remedied may prove fatal, as your Lord- 
ſhip may judge from the following. In May 1762, the 1 Major obtained a 
Cornet's Commiſſion in the Royal Forreſters, and after ſix Months Diſſipation in 
Quarters at Mancheſter, was reduced with the Regiment in the Peace of 1763. 
In the year 1766 he became Chiciſbeẽ to, and a Captain under the command of Lord 
M-—- and ſince the Militia has been embodied, has a thouſand times wiſhed to re- 
ſign the latter, for the former alone. And this conſcious Inability always did him 
honor with his Friends, but by what Infatuation a Man fo totally incapable, could 
become all at once inſenſible and forgetful of feelings, that have frequently betrayed 
him into Pity of the Officers, and Contempt of the Men—by what Power this poor 
Man has expoſed himſelf to, we know . not—what Event is hard to conjecture. 
We know that Age, and the Reputation of having once been in the Regulars have 
paſſed him upon your Lordſhip for a Veteran; and tis believed, the Vanity of ſome 
of his Friends, with the Intrigues of a Man that would not have an Oppoſer to his 
mean Avarice, a penetrating Eye to his Conduct —or Senſe and Spirit to contend 
with—theſe we think have laboured to perſuade him to take an active Poſt, though 


never yet able to move in Battalion, command a Diviſion, or to march off a Guard; 


in a Word, he has but once ſeen a Soldier in Arms (7th of April) or been on a 


| Parade ſince the Date of his Commiſſion. —He goes to Quarters only to ſign the pe- 
riodical Returns, and then prudently perhaps, leaves again what he does not un- 
derſtand. In fine my Lord this Man of Honour has been groſsly abuſed (at St. 


Alban's) collared and knocked down by an Enſign in the Regiment, before his Bro- 
ther Officers, and without Reſentment. Humanity and to avoid the Appearance of 


Scandal, would here draw a Veil, as it did then in Compaſſion to his Circumſtances, 
and not having any Command; but it muſt not ſurpriſe, if thoſe under him ſuſcep- 
tible of Honour, ſhould now take the firſt Occaſion of objecting to his Direction, and 
we ſincerely wiſh it may not happen when the Service may moſt require Unani- 
mity and implicit Obedience. From ſuch a Fountain what Streams can flow? All 

| | 5 . 
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are contaminated and running faſt into Anarchy, every Officer. copies his Superivr, 
turns his Back upon his Quarters, and ſome few excepted, expect all the Benefits of 
a Sinecure from their * Commiſſions, even the lighteſt Indiſpoſition has been a 


Plea for more than twelve Months abſence—To what Particulars we could deſcend 
and ſhew your Lordſhip the Relaxation, the Timidity, the Inability, the Diſcredit of | 
the Regiment, our Obſervation and our Information ſufficiently enable us to do it; 


but we would rather point to the Channel that will amply furniſh Incidents of 
every kind, than be Compllers of as diſgraceful Anecdotes as ever tarniſhed the m1- 


htary Character, or the Gentleman's. To this end, pleaſe my Lord to take the route 
through thoſe Towns the Regiment has already reſted in, ſome of which are near you; 
and for the Camps, let the late Captain Lieutenant or any of the Captains that were 
there inforin you, and we will ſtake our Credit upon the Ifſue—and that your Lord- 
ſhip will be anxious alſo to redreſs the Error in a late Appointment, and to ſee the 
Regiment, as it then certamly would, take a better form. Once more, my Lord, be- 
heve, that no Malevolence, no private or perſonal Difhke, guides this Pen---real 
Sympathy with the worthy Part of the Corps, actual Concern for the Honour of the 
County, pure Apprehenſion for the Intereſt of the Service, and Aſtoniſhment to ſee 
by what Means the beſt Intentions are ſometimes perverted, and the moſt obvious 
Remedies overlooked and neglected: Theſe, my Lord, and theſe only, have agitat- 
ed our Minds, in hopes to put your's in vibration ; and, unconſcious of any other 


Motive, we are as ready, if neceſſary, to avow the Writing, as we are moſt truly, 


Your Lordſhip's devoted, 
and moſt obedient ſervants. 


The following is a Letter from Mr. Auſt, Agent, to Lieutenant and Adjutant Tolver, 
being a Copy of Lord Hardwicke's Letter to him. 


I. St. James's, April 27, 178 1. 
M Y Lord Hardwicke received, by the Penny-poſt on Wedneſday laſt, an ano- 
X nymous Memorial, relative to the State of the Regiment, particularly with re- 
gard to the two Field Officers. The Complaints are ſtrong, and his Lordſhip is 
willing to hear and to redreſs, as far as hes in his Power. If any ſuch Memorial is 
avowed by any Officers of the Corps, they have only to make a Remonſtrance, ſigned 
by themſelves, but will conſider that the Parties charged muſt be heard in their 
Defence before an Award can be paſſed. His Lordſhip would rather chuſe to be the 


Inſtrument of Peace and Harmony than Diſunion and Diſcord, which have too much 


tents. - Upon the Majors Return to Head-Quarters, he ſent a Letter to Lieut. 


prevailed. My Lord thinks if the Complaints are perſiſted in, that he muſt com- 
municate the Memorial to the Lieut. Colonel and the Major. You know too well 
the Rules of Service not to be ſenſible, that Officers are not in general removed, 
without ſpecific Charges, and a legal Trial. My Lord exactly followed what was 
recommended to him by the Corps, not to diſpoſe of the Majority out of it ; and 
he never heard the leaſt Complaint of Mr. Stevenſon's Conduct while he was Captain. 

Lord Hardwicke deſires you will be pleaſed to acquaint the Officers with the Con- 
tents of this Letter, in fuch a Manner as you think proper. | 

Signed, G. AUST. 


: Theſe Letters were authenticated by Lord Hardwicke. 


Lieut. Colonel Ward acquainted the Court, that Major Stevenſon ſent that Copy 
of an anonymous Letter with the Note from Lord Hardwicke to him at Wilbraham, 


with a Letter deſiring his Attendance at wr oak ; the Adjutant was ſent for by 


Lieut, Colonel Ward, in order to put Capt. Littell and Capt. Aveling under Arreſt, if 
he ſhould think proper; but Major Stevenſon's Information being from Lord Hard- 
wicke, who had it 2 K the Agent, he looked upon it as ſecond hand Evidence, and 
therefore did not put them under Arreſt; Major Stevenſon went to London a ſecond 


Time. and ſaw the Agent, who informed him that Capt. Littell had avowed the Con- 
Col. 


E J 


Col. Ward, requeſting his Ane at Head-Quarters, and alked a Meeting of 
all the Officers. At that Meeting, Lieut. Col. Ward read Lord Hardwicke's Note) 
and the Copy of the anonymous Letter; after having read the ſame, aſked who would 
avow it? Nobody ſpoke; aſked a ſecond time, nobody ſpoke ; aſked a third time, 
and then Captain Littell ſaid, I believe the Contents are true, as far as come under 
my Knowledge. Lieut. Col. Ward aſked Captain Aveling what he thought ? Who 
replied, you know my Opinion, there are we three. Lieut. Colonel Ward then” 
ordered them under Arreſt, and reported them to the Commander in Chief.” 
Priſoners to Lieut. Col. Ward. Q. Did not you immediately after the Letter 
being read, inform the Officers that we had avowed the Letter, before we had made 
any Anſwer ?—A. To the beſt of my Knowledge, not. N 
Q. Was the Letter or the Contents avowed by us? 

A. I can give no other Anſwer than as before. 
Q. Did you ſay at the ſecond Meeting, we had avowed it to Mr. Auſt? 
A. I really do not know, it is poſſible I might. + 
Q. What Motives had you for calling only us to F that Meeting ? 
' A. You were not called by me, but by Mayor Stevenſon. 
Q. Had you any Knowledge of our being called to the firſt nl 2 
A. Major Stevenſon informed me he had ſent for you. H 
Q. At the ſecond Meeting why did you not aſk all the Officers the ſame Queſtion ? 
A. Becauſe I had no Proof of the avowal of the Contents of the Copy of the anony- 
mous Letter to be true, but of yourſelves. 
Q. At the firſt Meeting was not you defired by us to call together all the Officers ? 
A. I was. 
Did you in compliance with our Requeſt call together all the Officers? 
A. I did order the Adjutant to do fo but countermanded the Order. 
Did either of us deny having avowed the Contents of the anonymous Letter > 
A. To the beſt of my — 1 * 
E AR L of HARD WICEE was duly yorn. SALTER 
Lieut. Col. Ward. Q. Why did your Lordſhip hep the Letter from the; 2 5th 
of April to the 18th.of May ? 
A. Becauſe I was loth to diſturb the Harmony of the Regiment, till there ſhould 
be Appearances that the Facts would be avowed, and when informed by the Agent that 
two Gentlemen of the Regiment would avow the Truth of the Facts, though not the 
Writing of the Letter, I then thought it my Duty to ſend it to the Licutenant=Colo- 
nel and Major, to lay before the Officers, and. ſhould have Nr it unleſs the 
Facts had been avowed. 357 1819 10 
Q. Has not your Lordſhip received other anonymous Letters 2 11 = c 164070 
A. I have, and burnt them. ALD n 11 
Q. Why did your Lordſhip diſtinguiſh this more than others? - 1 82 get 
A. Becauſe it ſeemed to contain more weighty Accuſationssfx. 
Q. Did your Lordſhip ever hear any thing to the * udice of Major: Stevenſon 
while Captain A. I never did. fit 10 20 ve 
Court to Lieut. Col. W. Q. Who was the next Captain! in Rank, n Captain 
Stevenſon not been appointed Major ?——A. Captain Littell. Irs 
Court to Lord Hard. Q. Did your Lordſhip receive a Petition! that the. Ma- 
Jority might go in the Regiment, and that the eldeſt Captain might be pared 
to the Majority ?—A.. I received a Petition that it might go in the Regiment. 
Court to Lord H. Q. Did your Lordſhip underſtand 8 Rk Petition t the | 
Promotion Was deſired to Pu in fuceriion.” Ed be aware Mi 47 2 5. 
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A. I * deſired to go: in the Regiment, and, if no Objection, to the 
fenior Captain . 

Priſoner, Capt. A. to Lord H. Q. Did your Lordſhip ever hear either of us 
lay we avowed, or intended to avow, the Contents of the anonymous Letter ? 


A. I myſelf never did. | 
Priſoner, Capt. L: to Lord Hard. Q. Did your Lordſhip ever hear either of us 


fay, we would avow, or intended to avow, the Contents of the anonymous Letter ? 


A. I myſelf nevef did. 
Had there not been a Report, my Lord, that a Gentleman of the County, 


and not of the Corps, was intended for the Majority ? 

A. There has been ſuch a Report, but he has been in the Service. | 

Q. Did I expreſs to your Lordſhip, at Richmond, my readineſs to ſerve under 
Major Stevenſon, if appointed Major ? 

A. I do not immediately recollect what paſſed as to your readineſs to ſerve under 
Major Stevenſon, but I underſtood in general, that you thought Captain Steven- 
ſon would refuſe the Majority if offered. 

Q. Did I ever apply to your Lordſhip for the Majority in preference to Captain 


Stevenſon ? — A, Never ever. 
. Have I not always, when I have had the Honour of waiting upon your 


expreſſed in general, diſintereſted Intentions in the Regiment? 
'A. In general you have. 


Mr. GEORGE AUST being duly ſworn. 


Lieut. Col. W. Q. What paſſed in converſation between you, Captain Littell, 
and Captain Aveling, on the Subject of the anonymous Letter on the 1 5th of May, 
= on 
A. Captain Aveling called upon me, and the Converſation turned on the Sub- 

of the anonymous Letter. I ſaid, I had a Copy of the anonymous Letter, 
which I ſhewed Captain Aveling. I took no Minutes of what Captain Aveling 


faid on that Occaſion, being frequently interrupted by Buſineſs, while he was pe- 

ruſing it. At my Return into the Room, Captain Aveling gave me the Paper, and 
ſaid, to this Effect, « J ſee nothing in it but what I look upon to be true.“ 
Whether this' Declaration was in the Preſence of Captain Littell I cannot tell, but 
Tattel called in during the Converſation ; Captain Littell peruſed alſo the 
Copy of the anonymous Letter, he ſpoke but little on the Subject, but expreſſed 
finular gontiments to what Captain Aveling had declared, upon that Part, rela- 
tive to the Myyot's been knocked down by an Enſign in the Regiment; 
Captain Aveling faid, that Mr. Tuting was there meant, and that the Fact was 
notorious in the Regiment; to that Fact Captain Littell ſeemed to be no Stranger. 

The next Circumſtance that came into Converſation, was Major Stevenſon's not hav- 
ing exerciſed the Battalion, in the Manner ſtated in the Paper, when Captain Ave- 
ling, turning to Littell, ſaid, to this Effect, I believe there can be no 
doubt of this neither, to which Captain Littell afſented. I was then requeſted 
by one of them, to ſend a Copy of the Paper to the Adjutant, which I declined 
doing without Lord Hardwicke's Directions, upon which, they both joined in 
me to aſk Lord Hardwicke to ſend. a Copy of the anonymous Letter to 
the Adjutant, to be communicated to the Officers in general, for the Purpoſe, as 


L underftood; of avowing the princi RE AE, or ware 
Acculation or Age upon ben. | | | 


* At this Stage of the Buſineſs, nate the Priſdiiers, by the Court, whether the Queſtions aſe 
by one of them, and the Anfwers thereto, ſhould be taken down as meant jointly ? to which Cue 


replied, 
2 might be ae down ſeperately, but that as there would ions the 
Ar * both of thetn'; that ſuch Queſtions 24 es „ malt ſt be 
; or; they Hould be under the 


ty of having them taken dowfl 

twice, and giving —_ double Pen This, was conſented to 2 e Court, and ſo it was ſup- 

 Poſed to be condudted throughout the Buſineſs, | I; t 
Lieut. 


* 
* 
2 . 
* 
wi 


25) 


Lieut. Colonel Ward. Q. Had Captain Aveling any other Buſineſs with you; 
that 15th of May, than on the Subject of the anonymous Letter ? 
A. I do not recolle& he had. 
Q. Did you underſtand by their Converſation, that they intended avowing the 
Contents) A. That was what I underſtood. 
- Priſoner, Captain A. Q. Have I not often called upon you without Buſineſs, 
in the way of a friendly Viſit ? A. Frequently. 
Q. After Captain Littell and I had read the Letter, did not you aſk us what we 
thought of it, before we gave our Opinions? 
A. I do not recollect I did, but it is not improbable but I might. 
Did either of us ſay, we would nes intended to avow the anonymous 
Contents | ? A. I underſtood you fo. * 
Priſoner, Capt. L. Q. What was the Difference of the Time, between Captan 
1. 8 N upon you, and mine ?—A. Above half an Hour. 
Was I ſhewn into a ſeparate Room ?—A. Certainly. 
Did I call upon Buſineſs ?!——A. Yes, to receive Money. 
Q. Is it uſual for me to call upon you for Money ?——A. Ves. 
Did you inform me, Captain Aveling was in another Room ?——A. I did. 
Q. Did I make any Enquines after Captain Aveling. | 
A. No, nor did Captain Aveling enquire after you. 
Q. Did I open the Buſineſs of the anonymous Letter to you, or you to me ? 
A. I opened it to you, by informing you, as well as I can recollect, that Captain 
* 2 -_ ruſing a Copy of it f. 
id Captain Aveling, or Captain Littell, expreſs any diſlike to the 
Mode ref a Accufations ? 
A. I cannot fay poſitively they did; it is a Point I can have no recollection about. 
Priſoner, Capt. L. Q. Did what I ſaid about the RING DORN: x. pound 
to = a Matter of Opinion? 
. The Paper, as muſt appear to the Court, i is of a very complex Nature; ſome 
* „I preſume, can only be looked upon as Matter of Opinion; but from what 
you Aid, it appeared to me, that you had a REI of the ae F 152 con- 
tained in it. 
Court. Q. What were thoſe Facts. 
A. Two Facts I recollect concerning the Major, of which Ca tain Littell, ap- 
to have a Knowledge, were, his being collared and knocked down by Enſign 
Tuting, and the Neglect of Duty aſcribed to him in not e out the Dattaſiori; os 
in the Paper anonymous ſtated. 
Q. In ſpeaking of the anonymous Paper, did I ile uſe of the Words, as far as | 
my Know edge of the Circumſtances went ? b 
* . It is probable there might be Words to that effect, but I do not recolleRt 


Q. Did you inform me and Captain Aveling, that another Captain had dern 
with you ſhortly before, and 1 x the ſame Sentiments, in regurd to the Myor, 
as we had done ? A. No. | 

Here ends Mr. Auſt's Evidence, and the Court ſtands adjourned ill To-motrow 
Morning, ten o'clock. e $1 


* is, in fact, an Anſwer to two Queſtions, nowrithfliading the very marr biens there is 
een them. | 
Although the ſeveral Anſwers above prove that neither of the Priſoners expected to meet the other 
at the Agent 8, or hear any thing of the Letter there, yet as they neglected aſking this Evidence, when on his 
Examination, whether they knew of the. anonymous. Letter, or a Copy. of it, Teng in his Poſſeſſion When 
they called upon him, they put that Queſtion ſingly to him, by Letter, the Day aſter, aud received for An- 
ſwer, that he had no 8 whatever to believe that they knew an thing of 1 i” 
The Agent s Letter was delivered into Court, was received as Leidens by ity. and yet that Court did 
not ſuffer it to be entered upon the Minutes of it, although the Priſoners requeſted it might. 
+” The two foregoing pointed Queſtions, which were both putby Captain Littell, although ** dann 
2 Name of the Court, at laſt brought out, that excepting in two Inſtanses, hat the orgs ror af 
ia, was Matter of San but of thoſe ty o they opened 22 to have a rs. 5 
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THURSDAY, JvLy 19. 
The COUR T met purſuant to Adjournment. 


Major .S TEVENSON being duly ſworn. . 


IEU T. Colonel Ward. Q. Was you at Hockerill at the time Lord Hard- 
wicke's Note, with the anonymous Letter, was ſent down there 2A. Yes. 

Q. Did you receive it A. I did. 

Will you give an account of that Buſineſs ? 

; A. I ſent it —_— to you at Wilbraham, and by Return of the Poſt; I ac- 
knowledged the Receipt of it to Lord Hardwicke : I met you next Day at Cambridge ; ; 
and I went immediately to Lord Hardwicke's, at Richmond, who told me, he 
ſhould not have ſent the anonymous Letter to the Regiment, had it not been avowed 
by Captain Littell and Captain Aveling. Lord Hardwicke ſaid, the avowal was 
not to himſelf but the Agent, Lord Hardwicke looking upon that as an Avowal, at 
their Requeſt, ſent the Letter to the Regiment. Upon my Return to Quarters, I 
defired Captain Littell and Captain Aveling to come to Quarters, and Lieut. Col. 

Ward being preſent, I related what paſſed between Lord Hardwicke and myſelf ; 

not ſatisfied with this Meeting, I thought it neceſſary to go to the Agent myſelf, 
who informed me, that Captain Aveling called upon him upon no other Buſineſs 
but that of the anonymous Letter; that Captain Littell came in ſoon after the Letter 
was read, they ſaid they knew the Contents to be true, and deſired it to be ſent to 
the Regiment. After I returned from Mr. Auſt, the Officers of the Regiment were 
called together, and it was thought neceſſary to put thoſe Officers in Arreſt, for the 
avowal of the anonymous Letter. 

Lieut. Col. W. Q. After reading the anonymous Letter to the Officers, what 
ſaid Captain Aveling and Captain Littell, upon being aſked the third Time, who 
would avow it, or at any Time after that ? 

A. To the beſt of my recollection, Captain Littell ſaid, he believed the Com 
tents were true, and Captain Aveling ſaid, if it was ſtuck up in every Market- 
Town in the Kingdom, he could ſign it “. 

Court. Q. Whether that was the * of Captain Aveling's Anſ wer, or 
che real Words? A. The Purport. 

Lieut. Col. W. Q. Do you remember the particular Time this was ſpoken 75 

A. At the Time they were put in Arreſt. 

Priſoner, Capt. Litt. Q. Did you give any Account of what paſſed between 
Lord 38 and you at the firſt Meeting? 

A. I faid, at the firſt Meeting, Lord Hardwicke underſtood that the Letter was 
avowed by Captain Littell and Captain Aveling, but, as I before obſerved, that 
Meeting not being ſatisfactory, I then went to the Agent. 

Q. Did any Officer make any Anſwer to that ? 
A. Ithink The Adjutant ſaid, the Agent was the Perſon that received the avowal, 
and not Lord Hardwicke. 4 
Q. Did not I and Captain Aveling both deny having made ſuch an 2 
A. I da not recollect any Anſwer, and not underſtandin g Captain Aveling's 
Anſwer, was the Reaſon for my going to the Agent. 

Q. Were we not all ſtanding cloſe together when this Converſation took place ? 
A. All near together. 

Through what Cauſe did you not underſtand Captain Aveling ? 

A. I did not know whether Captain Aveling avowed it or not. 

Q. In Wie light: e dnt you look upon Captain Aveling's Words? 


-4 ' To; 2 perten Obſerver this ak; appear as a Reply to the Lieut, Colonel's third time of putting 
the Queſtion, whereas, by this Witneſſes's Croſs Examination, and the Evidence of other Witneſſes, 1 
_— (hat it was ſaid after the Priſoners were in Arreſt, and the Lieut. Colonel had left the Room. 
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LF Þ 
A. I did not underſtand from his Words whether he would avow the Letter, or 
not, or whether he had avowed it. SIT e 
Q. Do you recollect the very Words ?—A. I do rot recollect the Words. 
Did Lieut. Col. Ward put the queſtion for our Opinions on the anonymous 
Letter? A. I do not know. | js 
Q. Did we not deny to the Lieut. Colonel having avowed, or having had any 
intentions of avowing the anonymous Letter? 
A. At this meeting I was a good deal engaged in Converſation with another Of- 
ficer, and I do not recollect what paſſed. 


* 


Priſoner, Capt. Av. Q. Was the anonymous Letter read at the firſt or ſecond 
Meeting? No | 5 
A. It was not read at the firſt meeting, as you ſaid there were plenty of Copies; 
they well underſtood it; the Letter was ſent to the Adjutant, and avowed before 
this time. = | | 
Q. Was it the anonymous Letter or Copies that had been ſent at that time? 

A. Lord Hardwicke informed me, it was a Copy, and ſent to me, then Com- 
manding Officer, one at the fame time. | 

Priſoner, Capt. L. Q. Was what I faid that you faid, in regard to the Belief 

of the anonymous Letter, in conſequence of the Lieut. Colonel's aſking my opinion? 

A. I heard you ſay, you believed the Contents of the anonymous Letter to be 
true, after Lieut. Col. Ward had put you under Arreſt, and had left the Room. 
| ED you hear any thing that paſſed between the Lieut. Colonel and me, be- 
fore he put me under Arreſt ? | 

A. As I obſerved, I was ſo engaged in Converſation, that I do not know what 
paſſed before. 

Was not you, during the Converſation between the Lieut. Colonel and me, 
ſeated by yourſelf, nearly in the middle of the room? | 

A. I believe I was in Converſation with the Adjutant. 

Q. Was you in Converſation with any other Perſon during the Buſineſs ?. 
A. Not particularly. | 5 INE 

Q. Were there not, I may ſay, a ſolemn Silence in the Room, till I replied to 
the Lieut. Colonel A. I do not remember it. | . 

Q. After the Lieut. Colonel had left the Room, did you aſk me whether I had 
avowed the Contents of the anonymous Letter ?—A. I believe I did. 35 
Q. What anſwer did I make to you? | | 

A. That you believed the Contents of the anonymous Letter to be true. 

Q. Was that the whole of my anſwer ?——A. I always underſtood it ſo. 
Q. Did I, or did I not, diſavow to you the avowal of the Contents of the ano- 


* 


nymous Letter ? A. I do not recollect any other anſwer. | 
Q. Was not you a Proſecutor in the firſt Charge ?—A. I was. 


CAPTAIN\'WORTHAM duly fworn. | 


Lieut, Colonel W. Q. What declarations were made by Captain Littel and 
Captain Aveling, relative to the anonymous Letter, when, and where was it, what 
_ Expreſſions did Captain Aveling make uſe of, and what expreſſions did Captain 
Littell made uſe of? 1 EE: Ge! 7 
A. We, the Officers, were ordered over to Head-Quarters on Saturday, June 
2d, when we were met together, Lieut. Col. Ward produced a Note from Lord 
= Hardwicke, with an anonymous Letter, and aſked if any Officer or Officers would 
avow the Letter, he repeated the queſtion two or three times; at laſt Capt. Littell 
ot up, and ſaid, he believed the Contents to be true, Capt. Aveling did the fame.” 
Lieut. Col. W. Q. Did Captain Aveling ſay any thing further that day, relative 
to the anonymous Letter “r 1 9 5 | kerry og: . 
A. After he was put in Arreſt, and the Lieut: Colonel had left the Room, he ſaid, 
if the Letter was publiſhed or printed, or Words to that effect, he would not ſeruple 
or heſitate to ſign his Name to it, and let it be ſtuck up in every Market Town in 
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of the Buſineſs, unleſs where it appears to tend to the criminating of the Priſoners. 


i 
Priſoner, Captain L. Q. Did not the Lieut. Colonel ſay that two Officers had 
avowed the Contents of the anonymous Letter, before I had ſpoke at all? 
A. I do not recollett it. aol | 
Q. Whether what you ſaid I replied to the Lieut. Colonel, was not in conſe- 
quence of his having aſked my Opinion, or to repeat my Opinion ? | . 
A. I do not recollect that it was.  _ | 
Q Whether there was any thing paſſed between the Lieut. Colonel's reading the 
Letter and aſking for the avowal, and my anſwering ? | 
A. I do not recolle& there was; Words might have paſſed, but I do not recolle&- 
them particularly. * | f 
Did we not preſs the Lieut. Colonel to put the queſtion round to every Officer 
individually, for their Opinions ?——A. Yes. | 7 
Did the Lieut. Colonel aſk the Opinion of any beſides Captain Aveling and 
myſelt ? A. No. 8 | | | 
Q. Did ] noi tell the Lieut. Colonel that I wiſhed to have my Charge before the 
Officers were diſmiſſed and left the Room, as I wiſhed to ſpeak to them together? 
A. Yes, after you were in Arreſt, you defired the Lieut. Colonel to give you his 
Charge in writing, and the Lieut. Colonel anſwered, you ſhould have it in due time. 
Q. When I was'in Arreſt, and the Lieut. Colonel had left the Room, did I make 
any declaration to the Officers? | 
A. You addreſſed the Officers, and ſaid, what I am going to ſpeak, I hope you 
will not attribute to Fear or Cowardice, as I have told Mr. Auſt I beheved the Con- 
tents of that Letter to be true, I thall not retract my Words or Opinion, or Words 
to that effect. + 
Q. DidI not at the ſame time deny any Concern or Knowledge of the anonymous 
Letter, till my Lord Hardwicke had received it, upon my Honor:? A. Yes. 
Q. Did I ſay any more than that? A. I do not recollect more. 
Q. Did I give any Reaſons for ſaying that then, rather than before? 
A. I do not recollect any Reaſons given. 


hed 


* 


Did I not ſay, that from having given my Opinion, ſome Officers might con- 
clude, I had in ſome meaſure been concerned in it? 

A. That might have been ſaid, but I do not recollect it, as the Room was in 
Confuſion. f = By 

Q. Whether I did not ſay, if I had made that declaration before, it might poſ- 
ſibly have been attributed to Fear of Conſequences ? A. I believe you did. 

Priſoner, Captain Aveling. Q. Did not I defire Pen, Ink, and Paper to be 
brought into the Room, that the Officers might take down or make Minutes, as the 
Converſation might be of Conſequence to Captain Littell and myſelf ? 

A. You deſired the Officers would take down in Writing what had then paſſed in 
the Room, as they would moſt probably be called upon to give Evidence of what 
then had paſſed. | 

Q. Did you take any Minutes ? A. No. 4 


 — _=_ 


* By the firſt Part of this Evidence it would appear, that the Witneſs had related the Whole of what 
paſſed, and indeed he had, as far as went againſt the Accuſed ; but when particularly called upon by them 
to ſay, whether there was any Thing more added, he allows Words might have paſſed, but that he did 
not recollect them. It was rather unfortunate for the Priſoners, that the Proſecutor, and the greateſt Part 
of his Witneſſes, remembered the Anſwers made by the Priſoners, but totally forgot the Queſtions that 
produced thoſe Anſwers. 277 | 
| ) The Anſwer to this and the preceding Queſtion, acknowledges (although the Evidence has before 

ſaid he did not recolle& it) that the Opinion of the Priſoners was aſked of them by the Lieut. Colonel. 

I If in this Anſwer, the Witneſs had ſaid as the Words of Captain Littell, What I am going to 
ſay, being now in Arreſt, cannot be imputed to Fear of the Conſequences,” he might have been nearer | 
the Truth, and have prevented the Neceſſity of remarking on the contradictory Abſurdity of the whole 
_ Anſwer. 4 ab | 5 . 

- + This Witneſs acknowledges, one of the Priſoners deſired the Officers would take down in Writing 
what paſſed ; but he, conſcious of his own great Abilities, and truſting to his very retentive Memory, 
did not comply with this. Requeſt, therefore he has not been able (or perhaps willing) to recolle& much 


— 
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Q. At the time you ſay Expreſſions were made uſe of, relative to the publiſhing | 
or ſigning the anonymous Letter, whether the Words to the Belief of the Contents 


were not included?  _ ; Wray | 
A. They might or might not be included, as the Expreſſions were made two or 


three times over. 


* LIEUTENANT COTTON duly ſworn. 


' Lieut. Colonel W. Q. What were the declarations made by Captain'Littell and 
Captain Aveling, relative to the avowal of the Contents of the anonymous. Letter ; 
when and where was it; what Expreſſions did Captain Littell make uſe of, and 
what did Captain Aveling uſe ? 3 ee er A r 
A. On Friday, the firſt of June, I received an Order while at Royſton, to be at 
Hockerill the day following, by one o'Clock, upon Regimental Buſineſs. The Lieut. 
Colonel explained the Nature of the Buſineſs, and read an anonymous Letter received 
by Lord Hardwicke ; after the Letter was read, the Lieut. Colonel addreſſed himſelf 
to the whole, and aſked, if any would avow themſelves the Authors of it. After a 
conſiderable pauſe, and no anſwer being made, the queſtion was again put by the | 
' Lieut. Colonel. Captain Aveling ſaid ſomething, the Particulars of which T cannot 
recollect, but afterwards faid, he thought it would be more proper to put-it-firſt 
to the ſenior Officer, meaning Captain Littell; Captain Littell ſaid, he believed 
the Contents to be true; Captain Aveling ſaid the ſame. The Lieut. Colonel then 
ſaid, then Gentlemen, you avow the Contents of the Letter ; they anſwered, Yes : 
The Lieut. Colonel then ordered them into Arreſt. When the Lieut. Colonel had 
left the Room, Captain Littell addreſſed us, and pledged his Honour, that he 
- neither knew who was the Author or Writer, but believed the Contents to be true ; 
Captain Aveling ſaid, he could with it to be printed in Capitals, and ſtuck up in 
every Market-place in the Kingdom, he ſhould have no Objection to figning his 
Name to it. | „„ 5 4 
Priſoner, Capt. L. Q. What Queſtion did Lieut. Colonel Ward put to me 
after Captain Aveling had ſpoke ? 5 | 

A. I remember no other Queſtion to be put. | 
. Did not the Lieut. Colonel fay, two Officers had avowed the Contents ? 


A. He ſaid, he was informed, two or three Officers would avow the Contents. 
. Did the Lieut. Colonel mention who thoſe Officers were ? 


A. I believe he did. 


Q. Who were thoſe Officers ? | be 
A. I think he mentioned Captain Aveling and Captain Littell had been to Mr. 


Auſt, and avowed, or would avow, or believed the Contents to be true, or ſaid 
there were Gentlemen in the Corps who would do it. 
Q. Did I not fay in Anſwer to that, that I had given my Opinion to Mr. Auſt, 
on the anonymous Letter, on being ſhewn it? A. I beheve you did. 

Q. Was it not in Conſequence of that, that the Lieut. Colonel put that queſtion 
to me?——A. I know of no queſtion put to you by the Lieut. Colonel. 

On hearing the Lieut. Colonel ſay, that Captain Littell and Captain Ave- 
ling had avowed the Contents of the anonymous Letter to Mr. Auſt, whether I did 
not deny that ? | | 


A. I am not certain. | I Ve} 
Q. Will you explain the reaſons I gave, on making a declaration after I was in 
Arreſt, and the Lieut. Colonel left the Room ? 1125 Wa 
A. I do not recollect any Reaſon given. £3 8 
Q. After the Lieut. Colonel had aſked, would any one avow the Contents, did 


4 * 


he lay the Letter on the Table A. I believe he did. 
Priſoner, Captain A. Q. Did he not then aſk my Opinion on the Contents of 
the Letter; did I not refer him to Captain Littell as the ſenior Officer? 
: * The Evidence given by this Witneſs, is ſo abſurd and ſo contradictory to all the other Euidences, 
as well as his own, that it is beneath a Comment. irn reds Hit BW Ho - 
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and what E xpreſſions did Captain Aveling uſe ? 


v4 
4 | f 8 2 


: 
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5 12 5 . 
A. I do not SER the Lieut. Colonel's addrefſing himſelf to you in particu- 
lar, but only to the whole in general. | 
. Was a general Opinion aſked ?——A. I believe not. 
Did you make Minutes at Hockerill, as I wiſhed ?. 


A. I did not, two preſent did, (Lieut. T «tall, and Line. Jennings) Uther f im- 
mediately, or aer N 1 faw the Minu tes, tho' I did not * them taken. 


E N 810 N TU T I N G tidy dern, Surgron e to che Quabridge militia. 


leut. Colonel W. What were the Declarations made by Captain Ave- 
g and Captain Littell, e to the avowing the Contents of the anonymous 
Letter ; when and where was it; what Expreſſions did Captain Littell make uſe of, 


tain Littell declared, he believed the 


A. At Hokkerill. on the 2d of June, 502 
Areligg further ſaid, that he would not 


Contents of the Letter to be true; Captain 


eſtate to ſign his Name to it in the publie Papers. Captain Littell declared upon 


Honour, that he did not write the Letter, nor was he concerned in writing it. 
N iſoner, Capt. L. Q. Do you recollect the Lieut. Colonel's ſaying, Captain 
and I had avowed t e Contents of the Letter to be true, before ether of us 


— 41 A. No. 

. Did I not ſay, I had given my Opinion before, and without Reaſon, would 
not recede from it. A. Yes. 
4 2: hy Did I not ſay That, in Conſequence of the Lieut. Colonel's putting the 

* to me? | 

A. I do not recollect on what Occafion it was. | 

@ vid I not give it for a Reaſon, that having given my -Ojinion before upon 
the Letter, it might appear as if I was in ſome Shape concerned in it? 

A. Ido not recollect. 

Priſoner, Captain A. Q. It I mentioned, I would not heſitate to fien my Name 
to it in the public Papers, was it not to my Belief of it, * to your Recol- 
lection ? A. I do not recollect the Word Belief. 


The COURT adjourned to Monday 234, Half after Nine, 


M ON D A Y, July 23d. 
The COURT met buran to Adjournment, Tn Eien L 
3 LITT e Defence. 
: 5 M Lord and Gentlemen of the Court, 4s 


EFORE I at all enter upon my Difience, or explain my Conduct upon this 
B Occaſion, I hope it will not be thought intruding, or taking up too much 

ime, to explain to the Court the Proceſs this Buſineſs went through, before we 
appeared here in our preſent Situation z and the Cauſes that produced the Charge, 


we haut to Anſwer. We were put in Arreſt at Hockerill, on the ad of June laſt, 
and two Charges given in to each of us, one from the Lieut. Colonel, and the 
bother from the Major, but both expreſſing the ſame Crime, for aſperſing Cha- 
ractets and Conduct; and, although I had from the firſt aſſured both the Com- 
mander in Chief, and Lieut. General Parker, that I ſhould think no Time too early 
that would give me an Opportunity to Jak 155 Conduct; we — in that 
tuation | 
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gituation for ſome Weeks, and ſhould, in all Probability have remained ſo ſtill, 
without hearing any Thing of it, if Lieut. General Parker had not ſent to the 
Proſecutors, to know whether or no they intended bringing us to a Court Martial; 
this produced the neceſſary Anſwer : And on the Examination of the Charges, the 
Futility of them appeared ſo glaring, that one of the Proſecutors (the Lieut. Colo- 
nel) went to London, conſulted a Gentleman of the firſt Abilities as a Military 
Lawyer, and employed him to make, or at leaſt to endeavour to make, that Charge 
ſpecious, which was in itſelf vague and ineffectual; and to this Source it 18, that 
we owe the Charge that is at preſent before the Court, ſo that what it wants in 
gubſtance, is as amply ſupplied in Appearance as the moſt brilliant Talents can 
in ſuch a Caſe produce. The Charge was delivered to us on the 27th of June, and 
we were in Hopes, notwithſtanding the Pretences it was drawn up under, that a 
Court of Enquiry would have been held upon it. But as that did not take Place, 
and this Court thought proper not to hear our Objections againſt it, however diffi- 
cult a Matter it is to give Reaſons in ſome Caſes for Opinions, we come now, thro' 
the Indulgence of the Court, prepared to anſwer it. The Charge, therefore, as it 
ſtands before the Court at preſent, is for aſperſing the Characters of Lieut. Col. Ward 
and Major Stevenſon, at two different Times and Places; which, I ſhould wiſh for 
the Clearneſs of the Caſe, to keep entirely ſeparate, and not begin with the one, 
*till I have got through what I have to ſay upon the other. For this Purpoſe, I 
ſhall begin with the firſt Part of the Charge, which mentions our having aſperſed 
the Characters of the Lieut. Colonel and Major, by declaring to Mr. George Auſt, 
the Agent, that we intended to avow the Charges of an anonymous Letter ſent to 
Lord Hardwicke, on the 25th of May, aſperſing the Characters of the ſaid Lieut. 
Col. and Major; in ſupport of this, the Lieut. Colonel who is the Proſecutor, is him- 
{elf the firſt Evidence, and although this Circumſtance is in Favour of the Proſecu- 
tion, I do not find any End it has in this Caſe anſwered, the Whole of the Lieut. 
Colonel's Evidence on this Head being founded en what he had heard from the 
Major, and Lord Hardwicke, by Letter, which being only Hearſay Evidence, and 
that at ſecond Hand, I truſt will have no further Weight with the Court, than 
as it agrees with-the Evidence -given by Mr. Auft himſelf. The Major's Evidence 
comes under the ſame Predicament ; as does alio that of Lord. Hardwicke ; for 
excepting having proved-the Receipt . of the anonymous Letter, his Lordſhip has 
ſaid nothing more than what he had from Mr. Auſt. In regard to Mr. Auſt's 
Evidence (if fo it may be called, for according to the beſt and moſt conciſe Wri- 
ter, we have on Martial Law; Mr. Adye ſupported by Hobart's Reports, it is 
aſſerted, that, © Evidences in giving their Teſtimony, muſt relate the very Fact 
* that the Priſoner did, or the very Words that he made uſe of, for it is no Evi- 
*« dence in any criminal Caſe, that he did ſo and fo, or ſaid ſo and fo, or Words 
to the like Effect, becauſe the Court muſt know the very Acts and Words, to 
judge of their Force and Effect,“) whereas, Mr. Auſt has not ſaid poſitively 
what even the Purport of our Words were, but that ſuch appeared to be our Senti- 
ments; and that he underſtood ſuch to be our Intentions, without having affirm- 
ed that we poſitively afſerted any one Thing whatever; I therefore, beg Leave 
in a particular Manner, to requeſt the Attention of the Court to this Evidence, 
and to deſire that they would not ſuffer our Honour and Character+to be decided 
upon any ſuch vague and futile Concluſions; for if Mr. Auſt could not repeat the 
Words we made Uſe of, and the Conſtructions he put upon them are notwith- 
ſtanding admitted as ſubſtantial Evidence, he is taking from this Court a Part of 
their. Function, whoſe Power alone it is to judge of what is ſaid or done; I ſhould 
therefore think this Evidence not worth remarking on any further, had not there 
been a. Suggeſtion, that Captain Aveling and myſelf had called there, as if we 
knew of meeting each other; but as Mr. Auſt ſwore I called there upwards of 
Half an Hour after him; that I was ſhewn into another Room; that I neither 
enquired for him, nor he for me; that I called upon him to receive ſome Caſh, 
as I generally do; and that Captain Aveling frequently called on him on a Viſit; 
I. think there. need no further Denial of it, than my aſſerting, that I had no 
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Thought of meeting him there whatever. In Regard to the other Part of Mr. 
Auſt's Evidence, mentioning, that he underſtood the Cauſe of defiring a Copy of 
the anonymous Letter, for the Adjutant to communicate to the Officers in gene- 


ral, was for the Purpoſe of avowing the principal Charges, or of framing ſome 


Accuſations or Repreſentations thereon ; but I can molt ſtedfaſtly aſſure the 
Court, that the only Reaſon I gave was, that as the Adjutant had received a Letter 
from Lord Hardwicke, mentioning to him the Receipt of the anonymous Letter, 
in a particular Manner, I thought he ought to have for this Reaſon a Copy of it ; 
and as I found a Copy of it in Mr. Auſt's Hands, I joined in requeſting one for 
this Purpoſe, and for no other whatever. Having ſaid thus much, in leaving this 
firſt Part of the Charge to the Court, I find myſelf perfectly eaſy, and ſhall conſe- 
quently proceed to the ſecond, which ſtates, that I declared at Hockerill, before 
ſeveral Officers, that I believed the Contents of the anonymous Letter to be true; 
this I muſt confeſs comes much nearer to the ſpecific Truth than the other, for 
although the Cauſes why I am ſaid to have made uſe of thoſe Words are not 
ſtated there, yet I will be open, and hold nothing from the Court, and therefore 


admit that I did make uſe of theſe Words; but then it was in Repetition of an 


Opinion I had given to Mr. Auſt, which the Lieut. Colonel challenged me with, 
and called upon me to repeat; and then it was with this Addition (as far as my 
Knowledge goes) which he is candid enough to allow in his Evidence againit 
me; this was the Queſtion I wanted ſo much to bring out by the Croſs Examina- 
tion I perſiſted in ſo ſtrenuouſly, and in which I am afraid the Court thought 
me too tedious ; but when the Court comes to examine the Evidence, and finds 
the various Anſwers that are given to avoid bringing 1t out, and although I could 
not get any that remembered it, there was not one that abſolutely denied it, but 
that ſome on the contrary tacitly acknowledged 1t ; I flatter myſelf, they will find 
my Time not totally miſemployed; in this Place I muſt beg to ſhew the Court, 
as muſt have been conſpicuous in ſeveral Parts before, the forced Conſtruction of 
the Charge. I am ſummoned to Head-Quarters for no_ other Purpoſe than-to be 
charged with having avowed the Contents of an anonymous Letter, and to have 
the Opinion I had before given, drawn from me in the Preſence of all the Officers, 
who, excepting Captain Aveling, are likewiſe ſummoned for no other Buſineſs 
than to hear me; and though this is the Caſe, I am deſired to repeat my Opinion; 
I am put in Arreſt for aſperſing Characters and Conduct in the Preſence of 
ſeveral Officers; being thus ſituated, I flattered myſelf ſo far from behaving un- 
becoming the Character of an Officer and a Gentleman, I maintained -both 
thoſe Characters, as I have hitherto done invariably; and that thoſe who 
forced me either contemptibly to deny, or boldly to aſſert what I had before 
given as a private Opinion, were alone culpable. If I had given that Opinion to 


the Gentlemens Faces, unaſked ; if I had given it any where elſe in publick, where 


they were not preſent ; or if they could at all prove, that I had made a Practice of 
ſetting ſuch an, Opinion forward, 1t might have had quite a different Appearance: But 
I traft I ſhall prove, that I was challenged with it, and in great Meaſure dared to it, 


by the Principal himſelf, and that I ſhall have the Excuſe of the Court. As to the 
Evidence of Lieut. Cotton, I think no great Streſs can be laid upon it, from the 


Confuſion that appears in it, and from his having exceeded even the Charge itſelf; 
yet as it ſlipped our Notice on his Examination, we propoſe having him again be- 
fore the Court, that he may explain his former Evidence; for his Teſtimony is not 
only ſo very different from all thoſe of the ſame Side, but is alſo very different from 
the real Truth, that he will be moſt Jay contradicted. In Conſequence of 

the Court, relative to his receiving a Re- 
queſt from the Officers, that the Majority might go in the Corps, and of the fol- 
lowing Queſtion to the Lieut. Colonel, I found it neceſſary to aſk his Lordſhip a 
few Queſtions, the Anſwers to which are, I flatter myſelf, ſatisfactory in Regard 


to me; for though the Petition might not poſſibly deſire expreſsly that it might go 
in the Corps according to Seniority, yet that was certainly implied according to the 
Rules of the Service in general, and as the Event has evinced ; For beſides his Lord- 
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ſhip having mentioned that T was next in Sentority to the preſent Major, and did 
not apply to him for that Commiſſion, I can prove that the Words were, that it 
might not be filled by any Perſon that is not in the Regiment; ſo that the Phraſe, 
according to Seniority, could not be in that Place made Uſe of. I cannot in any 
Shape ſuppoſe, that this Court can ſuffer any Impreſſion to be made upon it by what 
the Lieut. Colonel might ſay, by Way of opening the Proſecution ; but as there was 
one Circumſtance, I underſtood he mentioned, which appeared to me ſo diametri- 
cally oppoſite to all Reaſon, that I cannot help mentioning it. This was the Ex- 
.cuſe or Plea that he alledged, to juſtify the Step he had taken againſt us, as it was 
. done, he ſays, in Conſequence of Lord Hardwicke's Letter, and in Juſtification of 
his own Conduct; but I believe it is the firſt Step of the Kind that ever was taken, 
for one Gentleman to excuſe himſelf by accuſing others, and is uſually done for a 
very different Purpoſe. I truſt to be able to prove to the Satisfaction of the Court, 
that all I have been guilty of in this Aﬀair, 1s the giving my Opmion in a 
private Manner to the Agent, and of thinking it beneath a Gentleman to deny that 
Opinion, when called upon in publick by the Principal himſelf; at leaſt* this is all, 
J moſt ſolemnly aſſure the Court, that I am aware of myſelf, and of which I truſt 
the Declaration I made to the Officers, immediately after I was put in Arreſt, will 
be ſome Conviction ; and ſo far from the Proſecutors being able to produce any to 
corroborate the Suſpicion they have ſuggeſted againſt me, I dare them to prove one 
ſingle Action of me, that has ever diſgraced the Gentleman or the Soldier. But, if 
on the contrary, in Juſtification of what I have ſaid, I ſhould prove that the Pro- 
ſecutors have been called by the moſt opprobious Names, without one Spark of 
Reſentment, and put up with ſuch Inſults, as neither the Gentleman nor the Sol- 
dier ſhould ſubmit to; beſides their Behaviour as Officers, I truſt this Court and 
the Camp will ſee, not only the Origin of this, but of every Court Martial that has 
diſgraced our Regiment. I have now only to make my warmeſt Acknowledgments 
to the Court, for their very candid and patient Attention during the Trial, and in 
particular for the Indulgence granted us for Time to prepare our Defence. I alſo 
beg Leave to return my very ſincere Thanks for his Trouble, to the Dep. Judge Ad- 
vocate, and for his very candid and impartial Behaviour during the Trial. And I 
can aſſure the Court, from the Innocence of my own Intentions, as well as from the 
high Opinion I entertain of their Juſtice and Candour, that it is the greateſt Satis- 

faction to me, thus to ſubmit my Trial. 


Captain THOMAS BAXTER AVELING's Defence. 
My Lord, and Gentlemen of the Court, 


*C'ENSIBLE of the Indulgence of Time the Court has allowed me to prepare 
for the Defence I am about to make, to the Charge preferred againſt me, I beg 

' you will accept my hearty Thanks for it. I flatter myſelf, the Court will allow me 
to make ſome few Obſervations on the whole Caſe, before I adduce the Proofs on 
: which I mean: to reſt my Defence. The Obſervations which Captain Littell has 
: Juſt now made to the Charges on which we have been put to our Trial, apply equal- 
ly te both of us, and therefore I would not wiſh to intrude on the Time of the 
Court, in repeating or endeavouring to give greater Force. to the Reaſons offered by 
Captain Littell, to prove that the Charge itſelf is moſt fingularly objectionable, if 
not totally groundleſs. I am well aſſured, that thoſe Obſervations will have their 
due Weight, when deliberately conſidered and applied to our reſpective Situations. 
The Proſecutor, in opening his Caſe, has endeavoured to impreſs an Idea on the 
Minds of the Court, and has attempted to ſupport that Idea by Words, but not by 
| Proof, that Captain Littell and myſelf had planned an Intention of avowing the 
Letter, and had for that Purpoſe met at Mr. Auſt's ; and in order to give a Colour- 
ing to that Notion, he ſtated that I went on the 15th of May laſt to Mr. Auft, for 
: the expreſs Purpoſe of meeting Captain Littell, and having no other Buſineſs 
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that Day with Mr. Auſt, I could go for no other Purpoſe. To this weak but 
pointed Charge, I have only to obſerve, that Mr. Auſt in his Evidence has ſaid, 
that I frequently paid friendly Viſits to him; and that ſuch was my Intention 
on that particular Day, I moſt ſolemnly aver; and that I neither knew of 
meeting Captain Littell, enquired after him, or knew that Mr. Auſt was in Poſ- 
ſeſſion. of a Copy of the anonymous Letter. The Accuſation againſt me being 
founded on a Converſation. that paſſed between Mr. Auſt and myſelf, reſpecting 
the anonymous Letter, I beg Leave firſt to take notice of that Converſation. On 
my calling upon Mr. Auſt, on the 15th of May, he informed me, he was in Poſ- 
ſeſſion of a Copy. of an anonymous Letter, ſent to Lord Hardwicke, and aſked 
me if J choſe to read it; on my anſwering in the Affirmative, he went for it, and 
after I had read it, he aſked my Opinion, which I gave as was incumbent on me 
as a Gentleman, conſidering Mr. Auſt as my Friend; in reſpect to the particular 
Facts contained in the Letter, which Mr. Auſt in his Evidence has ſtated that I 
remarked upon, he has not ſaid I gave a poſitive Opinion that thoſe Facts were 
true, but only that I believed them to. be ſo, except as to the Major and Enſign 
Tuting, on which I had founded a Belief from the particular Information of Gen- 
tlemen, who bear Commiſſions in the Regiment. With Reſpect to the Deſire 
which Mr. Auſt ſtates to have been expreſſed, that a Copy of the Letter might be 
ſent to the Adjutant, my only Reaſon was, that having been told by the Adjutant, that 
ſuch a Letter had been received by Lord Hardwicke, and finding a Copy of it to be in 
Mr. Auſt's Poſſeſſion, I thought it no Impropriety in joining with Capt. Littell to re- 
queſt one to be ſent: Whether I was juſtified in giving my Opinion to Mr. Auſt, that 
the Contents of the anonymous Letter were true, I ſhall ſubmit to the Court, from the 
Proofs I ſhall lay before the Courtin Support of that Opinion ; however, I beg Leave 
to obſerve, that ſuch Opinion might be given without Reſerve, and ſome of the Facts 
ſtated in the Letter, I, from my Situation in the Regiment, might be ſuppoſed com- 
petent to give or form an Opinion of. Mr. Auſt in his relative Capacity, as Agent 
to the Regiment, might be, and was juſtifiable. in ſpeaking, or requeſting another 
to ſpeak. his Sentiments. on the Subject of it, * defiring a Copy to be ſent to the 
Adjutant, he underſtood, in Order to avow the principal Charges, or of forming 
ſome Accuſation or Repreſentation, on them ;* and ſuch Converſation being in pri- 
vate, and Mr, Auſt, nor any other Evidence, having ventured to aſſert (what in- 
deed they could not) that I had mentioned my Opinion to any other Perſon than 
himſelf, and at the Meeting at Hockerill, it can only bear the Conſtruction of 
a private Opinion, given when aſked by one Gentleman from another, and cer- 
tainly cannot be deemed as Aſperſion. I am now come to the Charge itſelf, 
which is on two particular Grounds, firſt, for aſperſing the Characters of two ſu- 
perior Officers in the Regiment in which I hold a Commiſſion, by declaring before 
Mr. Auſt, Agent to the Regiment, that I intended to avow certain Charges againſt 
thoſe Officers, contained in an anonymous Letter ſent to the Lord Lieut. of the 
County to which the Regiment belongs. 2d, By declaring before ſeveral of the Offi- 
cers of the Corps, that I believed the Contents of the ſaid anonymous Letter to be true. 
As to the firſt Part of the Charge, the only Evidence that is, or could be brought 
in Support of it, is Mr. Auſt, who in order thereto, ſhould ſpeak to the Words or 
Subſtance of the Charge, which are, that I declared in his Preſence my Intentions 
to avow certain Charges contained in the anonymous Letter ſent to the Lord Lieu- 
tenant of the County. I beg Leave to ſubmit, that Mr. Auſt has not in any Re- 
| ſpect given Evidence in Subſtance of the Charge, for he has not made one poſitive / 
Aſſertion to that Effect; he has only ventured to ſay, that by (defiring a Copy to 
be ſent to the Adjutant, he underſtood it was for the Purpoſe of avowing the prin- 
cipal Charges contained in it, or of forming ſome Accuſation or Repreſentatioi in 
Conſequence of it;) which Underſtanding or Opinion is more likely to be erroneous 
than right, conſidering the Hurry of Buſineſs and Confuſion which Mr. Auſt repre- 
The Sentence included between the Afterifls, does not belong to that Place, as appears from the 
Original delivered to Capt. Hunt to copy from, which is now in the Poſſęſſion of M r. Aveling; and 
Which Sentence appears in its proper Place, with the Alteration of a Word or two, included in this * ( A | 
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51 
ſented himſelf to have been in at the Time the Converſation happened, and if that 
Opinion is not ſupported in Fact, it certainly falls to the Ground; and that it is 
not ſupported 1s certainly true: For if I had ſo determined, it is not to be ſuppoſed 
that after the Copy of the anonymous Letter had been ſent to the Regiment, which 
it was ſome few days afterwards, I ſhould have been backward in avowing what 
Mr. Auſt has been pleaſed to think I meant to do. Gentlemen, my Conduct has 
manifeſtly ſhewn the Contrary, to prove which it will be only neceſſary to ſtate _ 
the Proceedings, which were had after the Copy of the Letter had been ſent to 
the Regiment. The Major appriſed by Lord Hardwicke, as ihe hath ſworn, of 

what Mr. Auſt had ſaid to his Lordſhip reſpecting the Converſation which paſled 
at Mr. Auſt's, ſummoned Captain Lattell and myſelf to Head-Quarters, on the 
24th of May, the Adjutant was ordered to attend, and the Colonel hath fworn 
with an intention of putting us under Arreſt; the Letter was produced, and the 

Queſtion put by the Colonel, would any one avow it, declaring if no one would. 

it muſt fall to the Ground; neither Captain Littell or myſelf avowed, or expreſſ- _ 
ed an intention to avow the Letter, and we parted, the Colonel having been firſt 
requeſted to ſummon all the Officers to hear the Letter read, which he ordered 
accordingly, but afterwards countermanded that Order ; the Colonel, however, at 
laſt, did order the Meeting, it was held at Hockerill, the 2d of June, wlien he 
aſked the Queſtion, would any Gentleman avow the Letter? this Queſtion was. 
put two or three Times, to which no Anſwer was given, 'till at Length he aſked 


Evidence, my Anſwer was, you know my Opinion; he inſtantly ordered me into 
Arreſt as he has ſworn, and no further Converſation paſſed between the Colonel and. 
myſelf, as he immediately left the Room upon telling Captain Littell he ſhould _ 
have his Charge in due Time. I beg here to remark, that my Converſation at the 
ſecond as well as the firſt Meeting, ſhew neither a Forwardneſs nor a With to 
avow, or even give an Opinion, till preſſed ſo to do by the repeated general, and 
afterwards particular Queſtion put to me by the Colonel, and I take the Liberty 
further to remark on the Conduct of the Lieut. Colonel at that Meeting, for it 
ſeems to have been a Plan, or contrived Scheme to my me into the giving 
ſuch an Opinion of the Letter, as might by ſtrained Conſtructions be deemed what 
1 never meant, an Avowal of the Letter; for the Colonel has aſſigned the Reaſon 
for not putting me in Arreſt at the firſt meeting at Hockerill, (namely,) on Ac-. 
count of a Defect of Evidence, and the Colonel has alſo aſſigned a Reaſon for not 
aſking the Opinion of the other Officers at the ſecond Meeting, (namely,) becauſe 
he had no Proofs of the avowal of the Contents of the anonymous Letter to be 
true, only from Capt. Littell and myſelf, ſo that it evidently appears, the Colo- 
ners Purpoſe being anſwered in drawing from me my Opinien, which in Words 
as he has ſworn was my Opinion; he did not chuſe to inveſtigate further Opi- 
_ ons, apprehending poflibly there might have been ſeveral ſimilar. Upon the 
whole of Mr. Auſt's Evidence, I contend no Proof is adduced of an Intention to 
boo the anonymous Letter, or it's Contents, and that therefore, the firſt Part 
== of the Charge is not proved, and I hope to ſhew, that the ſecond Part of the 
Charge is equally unſupported, and to that End I muſt obſerve, that there is a mate- | 
rial Diſtinction between the Declaration of a Fact, and the giving an Anſwer re- 
Hecting a Fact; the firſt is voluntary, the other Civility demands. The Allegation ſtated. | 
in the latter Part of the Charge, is for declaring before feveral of the Officers of the 
Corps, that I believed the Contents of the anonymous Letter to be true, and I ſubmit. 
it to the Court, that the Diſtinction I have juſt pointed out, that the Declaration to he 
deemed fo, muſt be voluntary, and not an Anſwer depending on a preceding Quęſtion, 
is applicable to my Caſe ;: for when at Hockerill, as I have before ſtated, I ſhewed no 
Forwardneſs or Intention to avow the Letter, neither did I make any Declaration, or 
fay any Thing reſpecting it, till particularly called upon for my Opinion by the Lieut. 
Colonel, an Anſwer to whoſe Queſtion it would have been ungentleman-like to have 
refuſed, and I therefore gave that Anſwer in public, when called upon, which in private 
_ Thad given, and which in all Probability would have remained in my own Breaſt, had 
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the Opinions of Captain Littell and myſelf, to which it appears by the Colonel's. 
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it not been drawn from me by the particular Queſtion, put to me by the Lieut, 
Colonel. If this Diſtinction is admiſſible, I humbly apprehend the whole Charge 
remains unſupported, for the whole Evidence that has. been given on that Part of 
the Caſe, only applies to the Anſwer given by me to the Colonel's Queſtion, and 
not to any Declaration or Aſſertion of my own unaſked. I mean. to ſay this as 
confining myſelf to what paſſed previous to my being put under an Arreſt; it re- 
mains with me to make ſome Obſervations on the Evidence; but previous there- 
o, I beg Leave to fay a few Words on ſome haſty and unguarded Expreſſions, 
ſaid to be made uſe of by me after I was put in Arreſt, and which were forced 
from me by the Conduct of the Colonel, and which, though T apprehend and ſub- 
mit to the Court, are not cognizable under the preſent Charge, being ſpoke 
after I was a Priſoner ; yet, leaſt it may make an unfavourable Impreſſion on the 
Court, I have in my Juſtification to plead, that being put in. Arreſt for exggefſing 
an Opinion when aſked, which I thought my Duty, I felt what any Man might feel, 
on the Idea of an Injury; and might make Uſe of- Expreſſions in Warinth, which 
have been repreſented by the Evidences ſo many different Ways, that no direct Con- 
ſtruction can be put upon them ;. nor can they be conſidered in any other Light, ſave 
only that they may tend to confirm what I before faid, my Belief of the Contents 
of the anonymous Letter. Indeed, the Confuſion the Room was in, on ſo extra- 
ordinary an Event, makes it ſcarce probable, that any Gentleman could be able to 
: ſpeak with Preciſion to Words, which the Major has declared in his Evidence, he 
could not do on that Account. In Reſpect to the Evidences that have been brought, 
-to ſupport the ſecond Part of this Proſecution, they have moſt of them ſpoke to my 
- expreſſing my Belief, at the ſecond Meeting, that the Contents of the anonymous 
Letter were true. They have none 6f them gone further, except Lieut. Cotton, 
who has in his Evidence, gone beyond*every one produced; having ſworn to an 
Obſervation made by the Colonel, after I had given my Opinion (namely) * then 
Gentlemen, you avow'the Contents; an; alſo to an Anſwer made to ſuch Obſerva- 
tion by Captain Littell andynyſelf, © that we did.” In Oppoſition; if not in Con- 


Evidence of the Lieut. Colonel to this Point: He has favorn, that upon Captain 
Littell's having expreſſed- his Belief of the Contents of the Letter, as far as came to his 
Knowledge, he aſked my Opinion, and ſays that I anſwered, there are we three; 

and gives it as a Reaſon, that having no Proof but upon Captain Littell's and my 
Declarations, he ordered us under Arreſt ; here it muſt ſtrike the Court, that the 
Colonel's not ſuffering me to proceed with the Sentence that I had began, but at the 

above Words,” © there are we three,” being ſpoke, he haſtily ſaid, which is the Fact, 

then Gentlemen I order you under Arreſt ; conſequently could not leave a Space of 
Lime for the Obſervation Lieut. Cotton has ſaid the Lieut. Colonel made, and our 
_-fuppoſed Anſwer; this Proof, therefore, I flatter myſelf, is quite ſufficient to inva- 
gate that part of Mr. Cotton's Evidence. The Chain of Evidence which has been ad- 

1 : duced for the Proſecution, having been in the principal Points examined by Captain 
$2 Litrell, and the Objections thereto ſtated, has made it unneceſſary for me to go ſo fully 

| into the Evidence myſelf ; and I will not therefore take up the Time of the Court fur- 
"ther, as tie Objections and Obſervations to the Proſecutor's Evidence, as well as the 
Proof to be brought in Support gf our Opinions, are, or will be generally applicable 
to both: And as I truſt this honourable Court will weigh with Attention the ſeveral 
a Circumftances, which either-in Proof, or from my own or Captain Littell's Ob- 
1 ſervations, will tend to clear my Character, from the Stigma ſo unjuſtly attempted 
o. '- tobe fixed upon me, of aſperſing, or intending to aſperſe the Characters of the 
|  - Proſecutors, in the Manner ſtated in the Charge. And however diſagreeable it is 
ta. me, to bring ſuch Proof as will be neceſſary to juſtify the Opinion I have given; 
yet in Juſtice to myſelf, I am under the diſagreeable Neceſſity of requeſting the At- 

2 terition of the Court, to, what I am ſorry that my Opinion ſhould oblige them to 
bear. Confidently relying on the Juſtice of this Court, I. ſubmit. my Caſe. to their 
tht n | 
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tradition, to the Evidtnce of Mr. Cotton, I beg Leave to ſtate particularly the 
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LIEUT: JAMES ROOK, of the Camb. Militia duly Grorn, * 


Priſoner. + , Q. What Queſtion did the Lieut. Colonel put to the — after 
reading the anonymous Letter ? 
A. He aſked the Officers if any of them would avow the Letter. 
Did any one anſwer that Queſtion? A. No. 
Did you hear any Perſons ſay, they would avow the Contents of that Letter? 
A. I did not. 
Q. Did Captain Littell and myſelf ſay we did not avow it ? 
. A. I did not hear it. 
Was you in the Room the whole Time? 
wy I believe I was, I left ſeveral Officers inthe Room when I went. away. 
Lieut. Colonel W. Q. Did you hear Captain Littell ſay, he believed the Con- 
tents of the anonymous Letter to be vo as far as came within his Knowledge? 
A. Ye, 1did. = - 
Q. What did you hear Captain Aviling ſay ? C 
A. That he believed the Contents of the anonymous Letter to be true. | 
. After that I left the Room, did you hear Captain Avelin ng ſay any Thing fur- 


ther Telative to the anonymous Letter: 
A. No more than what was faid before. 
” Priſoner, Capt. L. Q. Did 2 hear the Lieut. Colonel ſay two Officers had 


; avowed. the Letter? 
2 A. I heard him ſay, he autlcritcad ſome Officers would avow the Letter. 
Did the Lieut. Colonel ſay who thoſe Officers were? — A. 1 never heard him 
Did the Lieut. Colonel ſay, two Officers had avowed the Letter before I 
ſpoke? A. Yes. I believe he did. 
Tpi not J ſay, I had given my Opinion on the Lettef ? 
A. I do not recollect to have heard that. | | 
Lieut. Colonel W. Q. Did I not read Lord Hardwicke's Note, and the ayon- 
mous Letter, the firſt Things done after the Officers had aſſembled ? 
A. I remembered the anonymous Letter, but I do not recolle& the Note. 


8 - 


Tieut. JOHN JENNINGS -of the Camb. duly ſworn. f 


Priſorier, Capt. L. Q. Was you Fat Head-Quarters on the 2d of June * 
"A. 4 Wat. 
Q. Did the Lieut. Colonel read the anonymous Letter A. He did. 

Did he not twice aſk whether any Officers would avow it ?—A. He did. 
Did he not ſay, he heard two of the Officers had avowed. 11 
A. I do not know he did. 
Q. Did he ſay ſomething to that purport Lax: do not recalled it. 

Q- Did 1 not deny having avowed it? — A. I do not remember you did. 
(Did I not ſay I had given my Opinion — it to Mr. Auſt A. ves. _ 
Q. Did you take Minutes of what paſſed ?- A. Not of the whole. : 

Then did you take thoſe Minutes? — A. As oon as the Meeting was over. 
Q. What Declaration did I- make after Lieut. Colonel Ward left the Room 


that I was in Arreſt ? 


1 ed 
» | 1 
* This being the fiſt Witneſs called upon the Defence, his, as well as the ſubſequent n will 
ſhew, that there was not quite ſo good an Underſtanding between the Priſoners and their Witneſſes, as 
on the Side of the Proſecution ; they therefore think it neceſſary to mention, that ſo far from knowing 
2 Anſwers their Witneſſes would make, or even what Points they would ſpeak to; their chief Reaſon 
ſummoning them was, becauſe they wers not ſummoned by the F with his other Evidences ; s 
that two out of the three had taken Minutes of what: paſſed at Hockerill, and Nn wete : 
5 moe. likely to ſpeak. with Preciſion, to the Facts. 8 * 
+ Read Priſoner, Capt. A. * 5 
4 Lis Witneſs, as appears by bis Evidence, topk Minutes only in n Part of what paſſed; 


- 1 A, That” 
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3 That you had given your Opinion to Mr. Auſt; that you believed the Con- 
| tents of the anonymous Letter to be true; and that you ſeorned to recede from 
what you had once aſſerted +. 
Q. Did I fay any Thing elſe ?—A. I do not recollect. 


A. I have. 


. Have you thoſe Minutes by you ? 


Did the Lieut. Colonel deſire me to repeat my Opinion that I had given to 


Mr. Auſt ?—A. I do not remember. 
Q Did you ſhew me your Minutes ? A, I did. 
The Minutes you now have, are they thoſe Minutes ?—A. They are. 

Priſoner, Captain L. Q. What paſſed at that Meeting ? 

A. Lieut. Colonel Ward read the anonymous Letter, and aſked, if any of the 
Officers would avow themſelves the Authors, no Perſon ſpoke ; he aſked a ſecond 
Time without a Reply ; he then aſked Captain Littell, who ſaid he believed the 
Contents to be true ; he then ,aiked Captain Aveling, who ſaid, he avowed the 
Contents to be true; Lieut. Colonel Ward then ſaid, I order you both in Arreſt. 
Captain Littell then got up, and ſaid, Colonel, if you will but put the Queſtion 
round, I believe there are other Gentlemen of the ſame Opmion ; Mr. Tolver, the 
Adjutant, then faid, let it ſtand as it is, 1 think it will be better for you. The 
Lieut. Colonel was then going out of the Room, Captain Littell ſaid, Sir, I have 
ſomething further to remark ; the Lieut. Col. faid, I have nothing to do farther, 
you are in Arreſt, and left the Room. Captain Littell immediately declared upon 
his Honour, before all the Officers, that he had no Concern in writing the Letter, 
but as he had told Mr. Auſt, that he believed the Contents to be true, he ſcorned 
to recede from what he had once aſſerted. Captain Aveling then faid, that if the 
Letter was put into all the News-papers, he would not be aſhamed to put his 
Name to it. 

Q. Did not an Officer in the Room defire the Lieut. Colonel to put the Queſtion 

round for Opinions ?—A. The Adjutant did. 
Q. Was it not in Conſequence of that, the Lieut. Colonel 2 the — 
to me ? 

A. The Colonel had already put the Queſtion to both of you. 

Q. Did the Lieut. Colonel afk our Opinions ?—A. Yes. | 

Q. Was not the Anſwer in Conſequence of that? A. I conceive it was *. 

Priſoner, Capt. A. Were the Words relative to the N eee, after I was in 
Arreſt ? A. Yes. 

Q. Did you hear the Words to the Belief of the Truth? A. I did. 

Lieut. C folonel W. Q. Did not you ſay, Captain Aveling avowed the Con- 
tents ? - A. I did. 

Did I not fay, after reading the anonymous Letter, will any Body avow 
it, before I ſaid any Thing elſe ?!——A., Yes. 


Lieut. WILLIAM TETSALL of the Camb. ſworn b. 


Priſoner, Capt. L. Q. Was you at the Meeting at Hockerill?— A. Yes. 
Q. When the Lieut. Colonel had read the Copy of the anonymous Letter, and 
had put the Queſtion, who would avow it, did an Officer defire him to aſk the 
Opinion of all the Officers ? A. Yes. 

Q. Did the Lieut. Colonel do it in conſequence —4 He did. 

Did he aſk me in particular? 

A. The Lieut. Colonel aſked all round, who would ow the Writing of the 

Letter, and nobody anſwered, | 


I This is the Subſtance of the Declaration mide by Capt. Littell, which was fo tortured We Capt, 
Wortham, in his Relation of it; and which not only proves, that what he had juſt ſaid was Matter of 


Opinion, but as far as preſumptive Proof Can go, that it was given as a Repetition of what he had n 


ſaid to Mr. Auſt. 
* Here it appears, the Priſoners Andes i in Conſequence of — aſked their Opinions, - 
$ This Witneſs took apt of what palled at Hockeril, as appears by the Evidence of Lieut. Cotton. 
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haviour of the Lieut. Colonel. 


S } 


Q. Did the Licut. Colonel ſay two Officers had avowed it.— A. Ves, he did. 
Q. Did he ſay who they were ?—A. He ſaid, Capt. Littell, and Capt. Aveling. 


Did I, or did I not, deny having avowed it A. You denied. || | 
Whether an Officer did not defire the. Lieut. Colonel to aſk the Officers all 


* 


round as to Matter of Opinion. ? 
AJ You ah Omcen ad: :.;:. 5 
Q. Did the Lieut. Colonel do that ? 
Q. Whoſe Opinion did he aſk ? 


A. Yours and Captain Aveling's, and your Opinion was, that the Contents of 
the anonymous Letter were true.“ 5 „ 

Lieut. Colonel W. Q. After my reading the anonymous Letter, did not Captain 
Littell ſay, I believe the Contents to pe true as far as come within my Knowledge, 
before I ſaid any Thing elſe ?!——A. As to Time I do not recollect. 

Q.. What ſaid Captain Aveling after I left the Room ? | 

A. Captain Aveling ſaid, he believed the Contents to be true. 

Q. Did Captain Aveling ſay any Thing further?  - | 

A. He faid, if it was advertiſed in the Papers, he ſhould not be aſhamed to put 


his Name to it. | | 
Captain Av. Q. Was it not to the Belief of the Contents of it, as to the Truth 


of the Contents? | ; 
A. To the Belief of the Contents of the Letter. + 


A. Fes. * 


Serjeant JOHN PE AD, of the Camb. being duly ſworn. 


TY Captain Av. Q. Was you ever upon Quarter-Guard af | Picquet, when Lieut. 
Colonel Ward was Field Officer ?!—A. Yes. 
2. How often ? A. Upon Picquet once. . 
Q. Did you go the Rounds with him ?——A. Yes. | 
Q. Was Lieut. Colonel Ward drunk that Night ?!——A. Yes, Sir. 
Q. Did he abuſe Ragin the Drummer, or any of the Guard ? 
A. Ragin the Drummer. 3 5 
Q. Have you at any other Time, when the Lieut. Colonel was upon Duty, 
ſeen him drunk ?— — A. Yes. | . 1 
Q. Were the Men in the Night, ever diſturbed by the drunken and riotous Be- 
A.. 


CHARLES. RAGIN, Drummer in a Camb. duly ſworn. 


Prifoner. Q. Did you ever go the Rounds when Lieut. Colonel Ward was Field 
Officer of the Picquet, was he drunk upon that Duty, and did he ever abuſe 
you? A. He was drunk, and he beat me. 

Q. Did you ever ſee him drunk upon Picquet more than once? &.. Yes. 
 . 2 Have you heard any bye Word paſs from Tent to Tent amongft the Men 
n the Night ?!—A. - Yes, I have. e Hg 
1 Q. For whom?——A. For the Colonel. 

Q. What was the bye Word ?—A. Only for the Colonel. 

Q. Did he run from Tent to Tent ſwearing and making a Noiſe ? 
A. Yes, ſeveral Times. | 
At what Hour of the Night ?—-A. About Twelve. 


2 


| This ſhews that the Priſoners were charged with having avowed the Contents of the Letter, and that 
uch was denied. . 5 ? NI P59 
| This ſhews that the Opinions of the Priſoners were particularly aſked for, and given in Conſequence, 

; + At this Time, the Priſoners apprehendin they had ſubſtantiated thoſe three F acts which, they;all 
a10ng contended-for ( namely) that they were 3 with having avowed the Contents of the anonymous 
warts be true; that they denied ſuch Charge; and that what they ſaid, was in Conſequence of being 

Ked the Opinion they had before given to Mr. Auſt.— Having proved this, which is all they wiſhed to 
5 Þe off ene ur that was exhibited againſt them, they went into Evidence, to ſhew the Grounds 

ey had. for — , OY ORD PET ROE OO ß ĩ 9 
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Tae there any Noiſe or Diſturbance till the Colonel made it? 
. I heard none. 


TH 0 MAS PRESTON, Drummer in the Camb. duly ſworn. 


Priſoner. Q. Was you ever upon Picquet, when Lieut. Colonel Ward was 

Field Officer of the Night ? A. I was. 
Q. How often ? A. Twice. 

Was Lieut. Colonel Ward ever drunk upon that Duty?—A. He was. 

Q. Did you go the Rounds with him ? A. I did. 

Q. Did . Colonel Ward beat you and abuſe you ?—A. He did beat me. 

Did Lieut. Colonel Ward give a Reaſon for beating you ?—A. None at all. 

Q. Did you ſhew any Marks of being beat ?- A. I did. f 

Q. To whom ? A. To the Serjeant Major. 


PHILIP WEBSTER, Private in the Camb. ſworn. 


Priſoner. Q. Was you ever Sentry at the Colours ? A. Yes. 
Did you ever challenge the — Colonel with who comes here? — A. Yes, 
What anſwer did he give? The Devil. 

What did you ſay to him? 4 Advance, Devil, and give the Counterſign. 

Q. Did Lieut. Colonel Ward give you the Counterſign ? 1 

Q. Was you ever Sentry at the Colonel's Tent ? n 

Q. Was you ill- treated by the Lieut. Colonel, or abuſed when on that Poſt ? 

A. Ves, I think I was, I was well licked. 

Q. At what Hour of the Night? A. Between Twelve and One. 

Q. With what was you licked ?'—A. With a Cane. 

Q. Did you hear that Night any Noiſe at the Quarter-Guard ? 

A. Fen, than was a Noiſe there that Night. 

Q. Was Lieut. Colonel Ward drunk either of the Times abovementioned ? 

A. I think he was. 

Lieut. Colonel W. Q. Was you piſſing againſt my Tent? 

A. No, nor never had ſuch a Thought. 


Serjeant ROBERT WALTO N, of the Camb. Militia, ſworn. 


Priſoner. Q. Was you ever on Quarter-Guard, when the Lieut. Colonel came | 3 
to it of a Night? A. Yes. 7 
Q. Was Lieut. Colonel Ward drunk when he came to the Guard ?——A. Yes. 
Did he ſtrike or abuſe any of your Guard ?—A. Yes. 
Q. Who did Lieut. Colonel Ward ſtrike? 
A. He {truck me, and David Carter. 
Q. Was David Carter, Sentry at that Time ? A. Yes... 
. Did Lieut. Colonel Ward confine you ? 1 
Did Lieut. Colonel Ward confine you again, and for what? 
A. I cannot tell for what, there was no Crime given. 


Q. Did he e you again after he releaſed you ?—A. No. 


$2.8 
_—_— 


WL 115 & - 
. 


DAVID CARTER, Private, duly ſworn. 


Prifoner. Q. Was you ever Sentry at the, Lieut. Colonel's Tent, and was you 
ever ill treated when on that Poſt ? Ves, Sir. 

Q. In what Manner ?—A. With a Cane. 

—— Was Lieut. Colonel Ward ſober —4. Forward in Liquor, 1 {uppot oſed 8227 


JAMES FULLER Private, duly ſworn. : 


888 <q. Was you ever Serjeant of the Picquet, when 3 1 Ward 
Was e Officer of the Night . Several Times. 


3 7 Q. Was 


* 


11 
Q. Was Lieut. Colonel Ward ever drunk on that Duty ?—A. Ves. 
Do you recollect how often? 
A. I do not remember the Colonel ever ſober, when I went the Rounds with 
him. 
Court. Q. Who reduced-you from Serjeant to the Ranks ? 
A. Major Cotton. 
Priſoner. Q. How did Lieut. Colonel Ward behave to the Men on that Duty ? 
A. Very ill, one Night he abuſed me. 
Q. Did he abuſe any Body elſe, and whom ? 
A. One James Flack, Sentry at the right. Flank, and Robert Lee, who was go- 
ing the Rounds. with me. 
Have you ever ſeen Lieut. Colonel Ward drunk, when the Regiment was 
. under Arms at Exerciſe — A. Yes. 
Q. At what Time, on what Day, and where A. I cannot rontiett. 
Court. Q. How did you know Lieut. Colonel Ward to be drunk, when exer- 
ciſing the Regiment ?—A. By his Behaviour. 
Q. Did you ever complain to your Officers, of Lieut. Colonel Ward's ill Treat- 
ment? A. No. 
Q. By what particular Circumſtances in Lieut. Colonel Ward's Conduct, did 
you imagine him to be drunk? 
A. That Night he abuſed me, he could hardly Walk ; his Servant-came to take 


him away. 
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The COURT adjourned: till. Nane next Day. 
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VV = SS 04A © July 24th. 
The COURT met purſuant to Adjournment. 


CORNELIUS WALES, * Private of the Camb. ſworn. | 


Prifoner. Q. Was you ever on Picquet, when Licut. Colonel Ward was Field 
Officer of the Picquet ? A. at 
Q. How many Times:? * 
Q. Was Lieut. Col. Ward 3 either of thoſe Times ?——A. Yes, twice. 
Q. Did he go the Rounds both Times? A. No, only once. 
Q. Did you ſee him the Night he did not go? A. Yes. 
Q. Where was he? | 
A. In his Marquee; I was ordered by the Lieut. Colonel to go the Rounds 
with him, at Eleven; I went, he was not in his Marquee, between Twelve and 
One his Servant called me, and I went, and found the Colonel in his Marquee, 
without his Shoes, and without his Waiſtcoat; he told me, he ſhould not go his 
Rounds, all was very well. 
- 0 Was Lieut. Colonel Ward drunk ?—A. Yes. 
Court. Q. By what particular Circumſtances did you: imagine him drunk? 
A. He could hardly ſtand. 
Priſoner. Q. Did bs ſend to tell the Quarter-G uard he ſhould- not viſit? 
A. I was not ordered to go at all. 
What happened that Night Lieut. Colonel Ward did go the Rounds ? 
. Nothing PUNT: yy that he beat the e Preſton, Wy much. 


* 


1 Read Sefjeant, 3 a 
Q.Do 


14 
Q. Do you. ever remember the Lieut. Colonel drunk, when the Regiment was 


under Arms at Exerciſe ? A. Ves. 
* you ever know him drunk, when the Regiment was out in Brigade ? 


6 
What was the Conduct of the Lieut. Colonel, in Brigade that Day ? 


w 
A. He called out Berkſhire inſtead of Cambridgeſhire, and then ſaid, with an 
' Oath, he meant Cambi idgeſhire, and wiſhed the French were ſhooting Bullets 


through them. 
Q. Were thoſe the only Reaſons for your thunking; Lieut, Colonel * drunk? 


A. Yes, the particular Reaſons. 


Q. Who commanded your Brigade ?——A, 1 cannot tell. 


JAMES SEW EL, Private Camb. Militia fworn. 


Priſoner. Q. Was you ever on Guard when the Colonel viſited ?—A. Yes. 

Q. Did he ſtrike any of the Men on Guard A. Ves. 

Q. Did he beat a Sentry on his Poſt ?—A. Yes. 

Q. At what Time of the Night ?----A. Between Ten and Eleven. 

Q. Was there a Fire at the Quarter-Guard ?----A. Yes. 

Q. Did Lieut. Colonel Ward $9 to the Fire ?----A. Yes. 

Q. How long did he ſtay ?—A. Three Quarters of an Hour. 
. Did he ſwear, and make a N amongſt the Men? — A. Yes. 
In what Manner ?—A. Becauſe we had got a Fire. 
. Were there Fires at other Quarter-Guards ?—A. Yes. 


Q. Was it an Officer's Guard ? A. Yes. 

Q. Who was the Officer of the Guard ? 

A. I do not know; Lieut. Cotton, I think. 

Q. Was you ever on Quarter-G uard at any other Time ?—A. Yes. 
Do you recollect the Officers you have been on Guard with ?—A. No. 
. While the Lieut. Colonel was at the Fire, what was he doing? 

A. Diſtur bing the Men. | 


. How ?—A. By beating us from the Fire. | 
. Was the Officer of the Guard in his Tent, or did the Lieut. Colonel enquire 


for him ? -A. I did not hear him enquired for. 

Who was the Serjeant of the Guard that Night? A. Serjeant Walton. 
Court. Q Did the Colonel drive you from the Fire :— A. Yes. 

Did he drive you away more than once? A. Two or three Times. iN 
Priſoner. Q. Was Lieut. Colonel Ward drunk ? A. Yes. | 1 
Q. Did the Colonel order the Fire to be put out ? A. Not at all. J 1 
Court. Q. Did Lient. Colonel Ward ſay the Guard had been ſtealing — ? 
A. He did ſay they had been ſtcaling Wood. 

Priſoner. Was the Wood burning, the Forage Wood? — A. Yes. 
. Did the Colonel compllen to the Officer or Serjeant of that Guard? 
3 To neither. 
Q. Did the Serjeant aſſiſt the Colonel in driving you from the Fire? — A. No. 
Court. Q. Had you any Conſultation with Captain Aveling privately, before 


your coming here —4 N 0. 


Sexjeant BRODERICK, of the Camb. .ſworn. 


Priſoner. Q. Did you ever ſee Lieut. Colonel Ward drunk * hen unter Arms at 


Exerciſe in Bri oade ? . 
How did he behave that Day you -faw him · ſo in Brigade ? 


Q 
A. He gave the Word Berkſhire inſtead of Cambridgeſhire, and damned them \ all, . 


and ſaid he wiſhed the French were firing Balls at them. 
Court. Q. Did the Officers expreſs any Diſſatisfactien that Day. at the Conduct 


of your Colonel ?—A. I did not obſerve it. 
d you any other Reaſons for believing Colonel Ward drunk ?—A. No. 


9 Q. Was 


* 
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Was the Regiment that Day in any Confuſion? A. Not at all. 
Q. Did Lieut. Colonel Ward, Manouvre the Regiment that Day ? 
A. He took it from the Right, the Whole of the Day. 
Q. Do you remember the General of your Brigade that Day ? 
A. 88 Faucitt, I believe. 
Q. Did you hear General Faucitt call that Day to Colonel Ward, on his con- 
ducting the Regiment ?—A. No. 

Priſoner. Q. Did you ever ſee Lieut. Colonel Ward drunk, or noiſy, in the 

Streets of your Camp ?—A. Ves. 
Q. How ?—A. I have ſeen him come out, without Coat or Waiſtcoat, 101 
beat the Men's Tents about. | 
Q. Was there Noiſe in the Streets before ?----A. None. 
Q. What followed, after he diſturbed the Men? 
'A. He came ſwearing up and down the Streets, beating the Tents about. 
Q. Was there any Word paſſed amongſt the Men, and what was it? 
A. The Men paſſed the Word, for the drunken Colonel, after he had been 
beating the * Beds an Hour. 

What Hour was this? A. Between Eleven and Twelve. 
Q. Did the Lieut. Colonel often take the Command of the Regiment, when the 
late Major was preſent ? A. No, not often. 
Court. Q. Has not Colonel Ward often commanded the Regiment, to the 
Satisfaction o Fthe General reviewing ?f——A, I do not know that, at all. 
8 you ever preſent at a Review of your Regiment ? 

. I have, more than once. 
. Did Colone] Ward Command at ? A. Yes. 
Q. Did the reviewing General ever give you any Applauſe ? A. Never. 
Priſoner. Q. Have you not heard that Lieut. Colonel Ward gave up the Com- 
mand of the Regiment to the late Major, at Hampſtead ? ———-A. I have. 

. From whom ? A. From Colonel Ward. 

On what Account, and in what Inſtance, did he give up the Command? 
A: By a Man's Application for a Leave of Abſence, and the Colonel's refer- 
ring him to the Major, ſaying, he had nothing to do with it, he gave up the Com- 
mand of the Whole to the Major. 


R © BERT JARVIS, Serjeant Major, duly ſworn. 


Priſoner. Q. Did you me ſee Lieut. Colonel Ward drunk, when the Regi- 
ment was at Exerciſe ? I have, in ebe. 
Q. How did he behave that n ? 
A. I heard him give the Word Berks inſtead of Cambridge. 
Q. Did you hear any Thing elſe ? A. No. a 
Court. Q. Who commanded the Brigade A. I believe General St. John. 
0 you hear General St. John find any F ault that Day with your Regiment * 
0 

Q. Had you any other Reaſons for thinking Colonel Ward drunk? 
A. I ſaw he was drunk when he firſt came on the Parade. 
Q. Did Lieut. Colonel Ward command the whole Day ?- -A. Yes. | 
Q. Was there any Confuſion or Diſorder in the — the Regiment that 
Day ? A. I do not recollect there was. 

Priſoner, Q. Did you ever ſee Colonel Ward _—_ on Ficquet ?——A. Yes. 
Q. Did you ever go the Rounds with him ?- IA 
Court. Q. How came you, as Serjeant Major ya go the Rounds ? 
A. By Colonel Ward's Order. 
Priſoner, Q. Was Colonel Ward ever drunk at thoſe Times 7 
A. Yes, I have ſeen him drunk. 
_ Court, Q. What were the drunken Appearances ? — 


Read Tents. > 
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A. By beating Drummer Preſton. 
Q. Any other Time ? A. I do not remember. 
Court. Q. Why did he beat the Drummer Preſton ? | 
A. Becauſe he was not alert in turning out, but kept Colonel Ward waitmg five 
or ſix Minutes. 
Q. Had you any other Reaſon for thinking him drunk, than his beating the 
Drummer ?—— A. By his walking. 
Q Was it a dark Night? A. Not very dark. 5 2 | 
What is the general Behaviour of your Men, as to Quietneſs in their Tents 
at Night ? A. Sometimes they will talk, but not to diſturb. _ 
Q. Have not you frequently {zen Col. Ward exereiſe the Regiment without Con 
fuſion?—A. Ihaveſcen him more than once exerciſe the Regiment withqut Confuſion. 
Priſoner. Q. Have not you Cy ſeen the Regiment in Confuſion when 
exerciſed by Lieut. Colonel Ward ?———A. I have. 
Court. Q What was the Cauſe of Cit Confuſion ? 
A. Sometimes cauſed by the Officers nnn Diviſions, and ſometimes by 
the Colonel. 
Priſoner. Q. Had the Serjeant of the Picquet called Drummer Preſton that 
Night the Colonel beat him ? A. I do not believe he had. | 
Court. Q. Was not Lieut. Colonel Ward detained in the Streets five or ſix 
Minutes, by the Drummer not coming. 1 
Priſoner. Q. Did the Colonel tell the Drummer that was his Reaſon for beatin g 
him? A. No. 
Lieut. Colonel W. Q. Did not General Faucitt order Serjeants from the Royal 
* and deſired the Drill might be entirely under their Command ? 
There were two Serjeants and two Corporals from the Royal Iriſh, to aſſiſt 
= Drill, but I know nothing of the Drill being under their Command. 
Q. Did you ever expreſs yourſelf diſſatisfied with me on that Account ? 
A. Never with you, Sir, on that Account; but I was diſſatisfied at the Royal 
Iriſh coming, as I knew better myſelf. 
Q. Did you never hear Gener al Faucett expreſs his Surpriſe at the Regiment's 
not advancing in Diſcipline before the Royal Iriſh came? — A. Never in my Life. 
Priſoner. Q. Did the Colonel often take the Command of the Battalion at Ex- 
erciſe, when the late Major was preſent. 
A. When we lay at Hampſted, I ſaw Lieut. Colonel Ward take the Command 
of the Regiment at Exercife, but only that once, and the Major was not in the Field. 
Q. Was there much done that Morning ?——A. I really forget. 
Court. Q. Who ordered the Regiment out that M iorning. 
A. I cannot tell, becauſe we paraded every Morning for Exercile. 
Priſoner. Q. Was not the general Order for Exerciſe, iſſued before the Colonel 
Joined at Hampſted. —A. I do not remember. 
Court. Q Was there any Order iſſued by Col. Ward when at Hampſted ; 
A. I do not know. 
Q. In your Orders, is not mention made by whom they are given! ? 
A. Orders by Commanding Officer. 
Q. Did you underſtand the Order given for parading every Dey for Exerciſe, to 
be Major. Cotton's ? A. I believe ſo. 
2:4. "When did the Regiment go to Hampſted A. In June, on the 8th of June. 
Q. When did we leave Hampſted. A. In the Beginning of Auguſt. 
Lieut. Colonel W. Q. Did you not ſee me Exerciſe the Battalion, when re- 
viewed by General Ward, at Yarmouth ? A. I did. 
Q. Did not Major Cotton come to the Regiment, and give the General 8 thanks 
to the Officers, and Men, for their Behaviour that Day ? | 
A. I remember Thanks were given. A 
Have not you always ſeen me exerciſe the Regiment when 1n Review. or 
Brigade ?----A. I have. 5 | ns | | 


— 


LIEUT. 


11 E UT. TE TSA 11. of the Camb. Militia, duly ſworn. 


Priſoner. Q. Did the Colonel often exerciſe the Regiment, when Major Cotton 
was in the Fieid, on general Field Days ?----A. At Hampſted, once. 

Court. Q. Was the Major that Day in the Field? 

A. I do not remember he was. 

Q. Did you hear Major Stevenſon, when Captain, fay, he wiſhed to give his 
Company for the Captain by mages as' the Company was more trouble 
than he liked, -or was equal to ? A. Yes, at the New River-frame. 

Q. Have you often ſeen Major Stevenſon, when Captain, in Confuſion and 
Diſorder, commanding a Diviſion in Battalion? A. Frequently ſo. 

Q. Was you on the Parade at Hampſted, when the Order came for a Detach- 
ment to ck to New River-frame, in the Time of the Riots ?----A. I was. 

Did you ſee Captain Stevenſon before the Order came ?---A. Yes, I did. 

Q. How did he appear? A. He appeared as uſual. 

Q. Did you ſee him after the Order came, and how did he appear? 

A. He fell into a Fit. 

Q. What did you apprehend the Cauſe ? 

A. I believe he was rather fearful of taking the Detachment. 

Q. What ſort of a Fit was it ?= A. A fainting Fit. 

Court. Q. Have not you ſeen Privates in the Ranks, fall down in Fits? 

3 A. Yes. 
91 Q. Did you apprehend thoſe Men fell through Fear ? 
I A. Some by Fear, ſome by Faintneſs. 

Priſoner. Q. Did not a e bring the Order for a Detachment ?----A. Yes. 

Q. Did not Major Cotton ſay, Captain Stevenſon was for that Duty ? 
. 

Q. Did not you ſee Captain Stevenſon in the Situation deſcribed, after being 
oy by Major Cotton, he was for that Duty ?----A. Yes, it was after. 

Q. Did you go with the Detachment?----A. Yes. 

Q. Did Captain Stevenſon go the moſt expeditious Way? 

A. We went that Way we could find, we did not know the Road. 

Q. How far was it from Hampſtead to the New River- frame? 

A: About nine Miles. 

Q. How long were you going from Hampſtead to the Frame? 

A. About fix Hours. 

Q. Did Captain Stevenſon ſeem alarmed on the March? 

5 A. He ſeemed a little Matter alarmed at Kingſland Turnpike. 

b Court. Did Captain Stevenſon perform the Duty he was ſent upon, with that 
=__ Dctachment A. He deſired me to rclieve the Guard. 

_ 2%. Was it not a Subaltern's Guard you relieved ?----A. Yes. 

9 Q. After the Relief, did he ſtay with the Guard ?----A. Yes. 

Priſoner. Q. Did Captain Stevenſon give for Reaſon, when he defired you to 
relieve the Guard, that he might recover? 

A. I do not remember ſuch Words. N 

Q. Did he aſk you to relieve the Guard before he got to the Frame? 

A. Yes, at about a hundred Yards Diſtance. 

Q. Did you know then what the Detachment you were to relieve confiſted of? 

A. We did not. 

Did Captain drain; at Kingſland Turnpike, deſire you to take the Com- 
mand 'till he recovered ? A, Yes. | I 

Q. Did Captain Stephenſon ride all the Way ? A. He did. 4 
Q. Did you ever ſee Major Stephenſon 1 in the Field, or on Parade, from the Date I 
of his Majority, in November laſt, till April ?—A. Not till the 7th of April. - 

Court. Q. During that Time, was you always on Parade and in the Field: g 
A. Always from the 14th of February to the 7th of April 

Q How long was you abſent from Quarters ? 

A. Fr rom the 1ſt of January to the 14th of Febr nary. 


3 „„ Q Did 


A 
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Q Did vou 8 attend Parade, from the 24th of October, your going to 
Hockerill, to the 1ſt of January ?—A. Yes. 
L ieut. Colonel W. Q. What was the Strength of the Parade at Hockerill and 
Stortford ? © 
A. The Colonel's whole Com any and Grenadiers, except twenty-ſix. 
Q. How many Men from each Company had Furloughs ?----A. Twenty. 
Priſoner. Q. Was Hockerill Head-Quarters ?----A, Yes. 
' Q. Were the Companies near N when you returned? 
A. Very few out on Furlough.. 
Q. When did the Major give the Word as Major firſt ?- -A. On the 4th of June. 
Q. On what Occaſion ?----A. On the March to Hodſdon. 
Q. In what Order did the Men march off the Parade that Day * 
A. Quite diſorderly. 
What was the Cauſe 14 Why I believe Half of them were drunk. 
* How did Major Stevenſon give the Word that Morning? 
A. Why, as they were in Files, he ordered them to form two deep, and they half 
of them ſhoved one another down. 
Lieut. Colonel W. Q. Was Captain Stevenſon on the Parade, on the Arrival 
of Lord Amherſt's Order for the Detachment ?----A. Yes, he was. 
Q. Was Captain Littell on the Parade ?----A. No. 
Did you know Captain Stevenſon had been ill before the Arrival of Lord 
Amherſt's Order ?----A. I had heard that he was ill. 
Q. Did you not know, that Major Stevenſon was ill in his Quarters, at the 
Time of the Arrival of the Order from Lord Amherſt? 
A. I did not know he was in his Quarters. 


LIEUT. ROOK, of the Camb. Militia, firorn. 


' Priſoner. * Q. Was Capt. Stevenſon, Commanding Officer at Barnet. of the 
2d Diviſion, on the March to Tiptree Camp ?----A. Yes. 
Q. Did there come an Order Expreſs, for the Regiment to March to Cane 
Wood, and other Places ?----A. There did. 
Q. Were not all the Officers, except Captain Stevenſon, taking a Walk, when 
the Expreſs arrived ?----A. Yes. 
Q. When we returned, and you firſt ſaw him, how did he appear? 
A. He appeared rather alarmed. 
Q. Did T e appear frightened ?----A. He appeared rather flurried. 
Q. Had he anſwered the War-Office Order ?----A.. No, then he had not. 
2 How long had the Expreſs arrived, before our return? 
. Half an Hour, or more. 
2 As ſoon as I ſaw him, did I not tell him, the War-Office Order ſhould bs 
immediately anſwered, and requeſted him to do it ?----A. Yes. 
Q. Was I ſecond in Command ?----A. Yes. 
Q Did Captain Stevenſon, anſwer the War-Office Order 75 58 
. No, but you did. ä 
Did he deſire me to do it?----A. Yes. 
After I had wrote the Letter, did I aſk him to ſign it? A. Yes. 
Q. Did he ſign it ?----A. No. 
Q. Did he deſire me to ſign his Name for him ?----A. Yes. 
Q. Did I not object to ſigning his Name, without he would ener defure 
me to do fo before the Officers A. Yes. 
Q. Did he deſire I would ſign his Name for him ?----A. Ves. 
Q. What Reaſon did he give for deſiring me ? 
A. He ſaid, his Hand ſhook, he could not. 
Q. All this Time, how did he appear? 
A. Rather flurried, as I faid before. 
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Q. When we arrived at His ghgate, how long did he keen the Men on Parade, 
1 he ſent a Party off for Cane Wood ?----A. I believe, an Hour. 

© Q. What Hour of the Night was it at Highgate ? A. About Twelve. 

Q. What was he doing? | 

A. Giving Inſtructions for dividing the Men to their ſeveral Quarters. 

Was there any apparent Confuſion or Diſorder in his Manner? 
A. I believe rather confuſed. 
Did you obſerve any other Officer confuſed ?——A. Not that I remember. 

Court. Q. Did Captain Stevenſon then appear to be ill, or had you heard he 
was ill? A. I did not ſee he was ill, or heard of it. 

Priſoner. Q. When Captain Stevenſon called at Lord Mansfield's, on his March 
to the F rame, how did he ap A. He appeared to me to be ill. 

Q. Did you ſay any Thing to bim A. I aſked him if he was ill. 

Q. What Anſwer did he make? | 

A. He ſighed, ſaid O Lord, and no other Anſwer gave. 

Court. Q Did you apprehend the Service you were going upon deſperate and 

erous ? A. Not at all. 

Did Captain Stevenſon do his Duty on that Service ? 

A. As far as I know he did. 

Priſoner. Q. Did you go with Captain Stevenſon on the firſt Detachment ? 

A, .No. | | 


The COURT ſtands. adjourned till To-morrow, Eleven o'Clock. 


W E D N E S D A X, July 25th. 


» 


The COURT met purſuant to A. 


LIEUT. ROOK called before the 8 duly fr 


Priſoner. Q. What did you then think of Captain Stevenſon, when he fi ghed, - 
and faid O Lord, and nothing elſe ?—A. I do believe he was rather fottenes, 

Q. Were there not two or three Regiments marched thro' Barnet the Day we 
were there ?----A. Yes, there were. 

Q. Had not they made forced Marches ?----A. I believe ſo. 

Were they mot all to be encamped that Night in or near Londen" ? 

A. They expected it. 

Q. Did any of the Officers ſay they marched all Night ?----A, Yes. 


that Night ?----A. Yes. 

Q. Do you think 'from thoſe forced Marches, there were not Appearances of 
ſomething to do againſt the Mob ?----A. Yes, I think there were. 

Court. Q. Was your Regiment marching in two Diviſions at this Time, and 
how far from you ?----A. In two Diviſions, the other ten or twelve Miles off. 

Q. Were either of the Field Officer s with the other Diviſion ? 

A. I do not know. 


ſon to Fear, did you or any of the Officers ſlight him on that Occaſion ? 28 
A. I never did, nor did any other Perſon as I know of. | Lede, 
Q. How then could you, as an Officer and a Man of Honour, fit at Table with 


" had vindicated his Character ? 
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Q Did you hear from the Officers of the Regiments they were to be in London 


Lieut. Colonel W. Q. When you attributed this Adonis 7 in Capt. Steven- 


him, who had diſgraced the Character of an Officer and a Man of Honour, until he = 


" IS PET wh bin | 


* 
* 
__ I - ww : ue PR — — E — — 
* — — nm gta, 7 
— 2 — — he — — — - — — — 7X — 
- — — — . * 8 — - . x 
— 1 * 
—_ . _— * >, * | — 
ee A. wt 5 x hk 
= — —— ay 4 > — 1 
* — — 1 ba — > — 5 5 * 1 * - —_ 
_ — . — — — = © > 
— — l * . — - - = \ 


1 0 1 1 


A. Certainly, as a Subaltern Officer, and as others did not take Notice of it, 1 
thought I had no Right. x 

Q. Did you. tell your. Opinion at the Time it happened, to any other Officer ? 

A. Captain Aveling afked me, If I thought he feemed afraid; I ſaid, I did. 

Q. Did Captain Aveling continue to Mets and Parade with Captain Steven- 
ſon, after you gave him it as your Opinion he was afraid? 

A. They have meſſed and paraded together, and I never heard of any Differences 
between them. 

Lieut. Colonel W. Q. Did hot you know of Cuprain Stevenſon's Illneſs, on 
Sunday Morning, at Hampſted, when Lord Amherit's Order came, and ad in- 
ſiſted on going upon the Command ? 

A. I never E of it, till after Captain Stevenſon left Lord Mansfield's. 

Q. Did you hear of it then ?!——A. I did. 

Q. Will you take upon you to ſay, poſitively, that the Appearances you mention- 
ed might not proceed from Illneſs? A. I do not know. 

Q. Might they not ? A. I do not know they did. 

Priſoner. Q. Do you think you would have been authorized, to have ſhewn 
any public Reſentment againſt your Commanding Officer, for Ci cumſtances 
whereof you had only preſumptive Proofs ? . 

A. I ſhould think I had no Authority for it. 

Q. Did you underſtand, when you heard Captain Stevenſon was ill, that he was 
Ga in of horny or that he was taken ill at the Head of the Regiment ? 
A. I heard ſay, he was taken ill at the Head of the Regiment. 

Lieut. Colonel W. Q. Was that IIlneſs before, or after Lord Amherſt's Order 
came? A. I cannot tell, I was not there when the Order came. 

Priſoner, Captam A. Was I in Company with Captam Stevenion for ſome 
Months after this happened ? 

A. I believe not, becauſe you could not, becauſe you was confined. 

Court. Q. Did Captain Littell keep Cempany with Captain Stevenſon, from 
that Time to this? A. Ves. 

Q. From Captain Aveling's Releaſe from Confinement at Tiptree Camp, till he 
was in Arreſt here, did he keep Company with Major Stevenſon ? 

A. I believe he did. 

Q. Can you point out the laſt Time that Captains Aveung and Littell, dined 
and paradedwith Major Stevenſon ? 

A. I believe, they dined together at Tiptree, I have ſeen them at Meſs. 

Lieut. Colonel W. Q. Do you remember Captains Aveling and Littell, dining 
in the Meſs Tent at Tiptree, with Captain Stevenſon, after Major Cotton left the 

| Meſs, when all the Officers were aſked to be preſent ? 

A, I beheve they both dined-there after Major Cotton left the Meſs. 

Q. Did not all the Officers meſs at Tiptree ? 

A. Yes, except Captain Aveling, who did, after his Releaſe. 

Priſoner, Captain A. Q. Did not I refuſe an Invitation from Major Ste- 

venſon, on the iſt of January, to dine with him at Head-Quarters ? 
A. You did not go to dine I believe. 
Lieut. Colonel W. Q. Was not that after he was appointed Mayor ? 
A. I believe it was. 
Q. Was the Note of Invitation from Captain or Major? 
A. From Major Stevenſon. | 
Priſoner, Captain A. Q. Did you ever hear, I kept Major Stevenſon's Com- 
-Pany, except at the Meſs, or on the Duty of the Regiment, or once by Chance 
meeting him at Captain Wortham's ?—A. I never heard you did. 
| Priſoner, Captain L. Q. Do you know when I firſt heard of the Cir cumſtan- 
Ces you have related of the Major? A. I do not know, 

Q. Do you know how many Officers were at the Dinner, on the 1ſt of Janu- 
07 A. I was not there. | 

NT wy Officers there — A. I 188 "A were, 
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-THOM AS PRESTON, Drummer, Camb. Militia, duly rom. | 


Priſoner. Q. Were you with the Regiment when the Order came for the De- 
tachment to the Frame ?—A. I was. 
Q. Who brought that Order! A. A Dragoon. 
Q. Did you ſee Captain Stevenſon before the Order came?—A. I did. 
How did he appear? A. Very well then. 
After the Order came, what Change did you ſee? 7 
A. He ſeemed like a Man fainting. 

How was he, and what happened? 
= A. Like a Man fainting; he laid his Arm on my Shoulder, and his Head on his 
= own Arm. 

: ws did you think the Cauſe of that ſudden Llneſs? ? 5 
. Why becauſe he was frightened, I believe. | 


Serjeant BRODERICK, Camb. Militia, duly fworn. 


Priſoner. Q. Was you with the Regiment at Hampſted when the Order came 
for the Detachment to go to the New River Frame? A. Yes. | 
Q. Who brought that Order? A. A heavy Dragoon. 
Who was the commanding Officer at Hampſted ? A. Major Cotton. 
Did you ſee Captain Stevenſon immediately before the Order came ?—A. Yes. 
Q. How did he appear? A. To be very well. 
Q. Was the Regiment marched off the Parade when the Order came ?----A, No. 
Q. Did you hear Captain Stevenſon was ill before the Order came ?----A. No. 
Was he marching with the Regiment? A. Tes. | 
'Q. Was the Regiment halted and returned to Parade ?—A. Yes. 
How did Captain Stevenſon then appear ?—A. He was taken very ill. 
Q. What do you think was the Cauſe of his Illneſs ?—A. Being frightened. 
Court. Q. Did you ever practiſe Phyſicx !? ——A. No. 
Q. As you never practiſed Phyſick, how could you judge of the Cauſe of Capt. 
Stevenſon's IIlneſs? A. By his being taken ſo ſuddenly. 
What did Major Cotton ſay to Captain Stevenſon? 
A. Begged of him not to go, and told him he was not fit to command the Party. 
Court. Q. How near were you to Major Cotton and Captain Stevenſon ? 
A. About five or {ix Yards Diſtance. 
Q. Did Major Cotton ſpeak loud ?—A. Yes. 
* + Was he not very angry with Capt. Stevenſon's going with-the Detachment? | 
es. 20 | 
Q. Did he repeatedly tell him he was not fit to be truſted? | a 
A. I do not remember the Word truſt at all, he ſaid he was not fit to take it. 
Q. Was another Officer ordered for that Duty-?—A. Yes. „ 
Court. Q. Did another Officer take the Duty ?—A. No. 
Lieut. Colonel W. - Q. Was Captain Stevenſon with the Regiment when _ 
Order came? A. Yes. 
2 you ſee the Order come, and at the ſame Lime ſee Captain Stevenſon? 
id 18 
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Captain Lieut. HENRY HA 2 Cam. Maikiia, a Rene . 
Priſoner. Q. Was you with the ſecond Diviſion on the March to Tip-tece Camp? 


A. I was. es 

Q. Who-commanded the Diviſion? 2. Captain Stevenſon, = 

Q. Did there come an Order from the War-Office, for the SEE to march 
directly to Cane Wood and 7225 Places 7—4. FT hene . 


3 1 
"= 


This and the aber Queſtion were Aſked by Captain VFron's of the ; Warwick. | 
, e Read Q. by P HORN: ” 5 5 12 3 1 | | . 


WSN 


| | 7 32 ] 
Q. Were not-all the Officers walked out when the Order came, except. Captain 


Stevenſon ?—A. Yes. 
. How long did you underſtand he Order had arrived, before we returned ? 


A. I never heard how long. 

— Had Captain Stevenſon returned an Anſwer to the War Office? — A. No, 
As ſoon as I ſaw him, did I not tell him the War Office Order ſhould be 

| acknowledged directly, and did I not adviſe him to do it ?—A. Ves. 

Did he anſwer it, or alk me to do it? 


A. Aſked you to do it. 
After it was wrote, did I aſk him to ſign it, and did he ſign it? 


A. You aſked him to ſign it, but he did not. 
Did he aſk me to ſign his Name for him ? A. He did. 
| Q. Did I not object to it, unleſs aſked before the Officers' . 
Q. Did I ſign bl Name at his particular Requeſt ?!——A. Yes. 
What Reaſon did he give for deſiring me to write the Letter, and ſign his 
Name i ? A. .I do not remember. 
Q. Was Capt. Stevenſon well-at the Time? I believe he was. 
What do you think was the Reaſon for re Stevenſon's deſiring me to 
write and ſign his Name? A. I do not know. | 
Q. Did Captain Stevenſon appear flurried ? A. I do not know. 
Q. Did you > fee Captain Stevenſon at the Time he deſired me to write the n 
and ſign it 5 A. I did. 
Did you look at him, or take particular Notice? 
K. 1 did not take particular Notice of him. 
Have you ever given your Opinion in Public of Captain Stevenſon's Con- 
duct at that Time ? A. Never. 
Priſoner, Captain L. Q. Was Captain Stevenſon in the Room, while the Let- 
ter was writing and-:ſ1gning.?!——A. He was. 
Was Captain Stevenſon at all engaged at that Time? 
A. Not that I know of. 
Q. Did it not appear ſtrange, that Captain Stevenſon ſhould in that Caſe de- 
ſire another Officer, both to write and ſign a Letter for him? 
A. I do not look upon it any Thing extraordinary, any Body elſe might have 


done ſo. 
Court. Q. Did you ever know an Inſtance in which Captain Stevenſon behav- 


ed unlike an Officer, or a Gentleman ?- A. Never. 

Priſoner, Capt. A. Q. Was it the firſt Inſtance that ever came to your Know- 
ledge ?——A. It was not, or L ſhould not have given that Anſwer. 

Q. Were there not two or three Regiments paſling through Barnet the Day we 
were there ?!——A. There were. 

Q. Did not you underſtand they had all made forced Marches ?—A. I. did. 

*Q. Were they not all to be encamped that Night in or near London? 


A. They were. 
Did not you think From thoſe forced Marches, there would be ſomething to 


do againſt the Mob ?—A. I did. 
-Q. Was you preſent at a Fracas that . between Captain Stevenſon and 


Enſign Tuting ?—A. I Was. vr 
¶ Who were preſent at St. Alban's when the Fracas happened ? 

A. Lieut. Colonel Ward, Captain Stevenſon, Lieutenant Jennings, and myſelf. 
Court. Q. Pleaſe to relate what happened | between Captain Stevenſon and Enſign 


| © Tuting that Night? 


the” 


A. It was a jovial Evening, Lieut. Jennings and I had lately joined the Regiment, 

and were wetting our Commiſſions; how this Fracas began I do not know, but in 
2aptain-Stevenſon was thrown down. 

Q. Di os ever know any Officer. of the Regiment ſhun Captain Stevenſon on 

Aecount that Scuffle ?—A. I do not know any one that did. 
Q Did you ever hear Enſign Tuting had made an Apology, for what hap- 
ene that Night- to ne Stevenſon 14. I have. . 
Ge | 1 8 Priſoner 7 


. 
i 


* 
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Priſoner. Q. Did you hear him make the Apology ? 

A. I did not, but I heard the Apology was made before Colonel Ward. 
Court. Q. Did you look upon it as a ſerious Affair, or what might —__ 
to any Perſon in the ſame Predicament ? 

A. I looked upon it, to have been the Effect of Liquor. 

Were there not opprobious Names uſed on this Occaſion :? 


A. Not that I know of. 
Q. Were there any Threats uſed by Enſign Tuting ? A. No. 
Q. Was Captain Stevenſon's Neckeloth torn from his Neck ? 
A. It was in the Scuffle. 
Q. From whom did you hear that an Apology was made? 
A. 1 have heard Lieut. Jennings ſay ſo. 
Q. Were the Commiſſions wetted that Day, prior to the Scuffle ? 
A. Prior to the Scuffle. | 190 
Court. Q. Did you dine and ſup together that Day! I 
A. We did, and had been drinking all the Afternoon. 
Q. Did you not always underſtand that Captain Stevenſon and Mr. Tuting, 
ved together on the moſtf amicable Terms, both before, and ſince this Affair? 
A. I did. 
Priſoner. Q. Did not both Parties cry on this Occaſion-? 
A. Not that I know of. 
Lieut. Col. W. Q. Upon the March from Hampſtead, was there _ Neglect 
.of Duty on my Side ? A. No. 


The COURT ſtands a ll To-morrow, Ts 26th, Eleven o Clock. 


THURSDAY, JV IVY 26. 
The OU AT met po: to. Adjournment. 


car r. LIEUT: HENRY. HALL, called. 


Priſoner. Q. Have you ever declared in or out of the Regiment, 'that Captain 
- Stevenſon was knocked down by Enſign Tutmg'?——A. Never. 
Q Have you never declared, that Captain —— and Enſign Tuting lived 
2 in ſuch a ſcandalous F amiliarity, that it was a Shame for a Gentleman to 
keep them Company ? A. Never.“ 
Q. At the Fracas at St. Alban's, was there any PINES given on either Side, be- 
tween Captain Stevenſon and Enſign Tuting, and for what Hape Fe 


A. There was not. 
2 Was not Captain Stevenſon's: Fall occaſioned by a et ?—A. It was not. 


Court. Did you ever hear Captains Littell and Aveling avow ſimilar Charges 
to be true, b N Captain Stevenſon was made Myor, with thoſe mentioned. in the 
anonymous Letter Nw N I did not. - 

Priſoner, Captain L. iy you ever r hear me ſeak of thoſe Chatges- at a 
"hive: ſom, Ne ever. | | - | I 


"0 To this 191 the ne Queſtion 9 0 alſo e wee es is left out in the Proceeding 5 the Prilbners 5 


defired to call Witneſſes to · conftont this Witneſs, and to prove: he had made the Declarations which: the 
Qeſtions were meant to bring out, and which he here ſo poſitively denied. | 
The Priſoners were refuſed by the Court to call fuch Witneſſes, although they alledge e thoſe 
eclarations (here denied by Mr Hall) and ſimilar ones made by Lieut, Jennings, w acknowledges 


the eireulating ſuch a Report, they in great Meaſure grounded their Opinions of the n ed we 3 


ſults put upon Captain Sever. and which it does not appear he 1 in any Shape 8 
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Q. Have not you publiſſied the Fracas at St. Alban's, as being highly diſgraceful 
to Captain Stevenſon ?----A. I have not. 
Lieut. Colonel W. Q. Did you remember upon the Halt at Buntingford, on the 
26th of October, at Mr. York's Park at Hammel's, what Captain Aveling ſaid to 
Captain Stevenſon? © BOTS oh 8 
A. That as Major Cotton was leaving the Regiment, there would be an End of 


all Courts Martial and Diſagreements. 


THOMAS SIMSON duly ſworn. 


Priſoner, Captain A. Q. Was you in the Room at the Angel, Varmouth, when 
Major Cotton was in Arreſt, and I went to carry the Charge againſt him? 

A. Gr i 

Q. Do you remember what Major Cotton ſaid againſt Lieut. Colonel Ward? 

A. Perfectly. 

Q. What was it? | 4 a 45 
A. Major Cotton ſaid that Colonel Ward was a damned dirty ſhabby Fellow, 
and the greateſt Liar upon Earth, and after ſwearing, the Major ſaid, he would 
ruin him, were it not in Pity to his Family. 75 

Q. In the Diſpute between you and Major Cotton, did the Colonel take any 
Steps of Accommodation ?!——— A. Never. 

QA Did he perſuade you not to accept any Conceſſions from Major Cotton 

A. He did. | | * | 

Q. Did he not once tell you, you would have more Overtures from Major 
Cotton, by Doctor Smith, and did he not adviſe you by all means not to liſten 
to them, or accept any Propoſal for Accommodation ? A. Fe ad. 

Q. Did he not tell you, if you would hold out three Hours longer, Major Cot- 
ton would be gone, and you would have your Liberty ?—A. Yes. 

Q. Was not the whole Tenor of Colonel Ward's Conduct, during your Con- 
finement, encouraging you, and adviſing you, by no means to ſettle the Matter 
without a Court Martial ? A. It was. + 3 
Did Colonel Ward promiſe you, if you would not mention his Name be- 
fore the Court Martial, he would be a favorable Evidence for you ?—A. He did. 
Court. Q. What was the Conſequence of your following his Advice? 
A. I was ſuſpended for drawing my Sword againſt my ſuperior Officer, and 
challenging him. | 5 55 

Lieut. Col. W. Q. Did not Major Cotton make me a Conceſſion, at the Head 

of the Regiment, for what he had ever done or ſaid towards me 
A. He made me a Conceſſion, but I do not remember. on what Account; it 

may be ſo. 3” "0 | 

Q Was it not read publickly in the Circle? 


x 


This, and the Anſwers to the ſeveral preceding Queſtions, muſt convince the moſt ſuperficial Ob- 
:ſerver, how contrary to the proper Conduct of the Commander of a Regiment it is, to endeavour to. 
foment and continue Diviſions and Diſagreements among his Officers, which more reſpectable Commanding 
Officers, always endeavour to have (or indeed inſiſt upon being) compromiſed and reconciled. 5 

Hall the Priſoners been permitted to have called the Evidences they were refuſed by the Court, they 
would have proved one or two more recent Inſtances where the commanding Officer of the Cambridge - 
ſhire Militia had declared with Pleaſure, he was glad of every Diviſion and Diſagreement that happened, 
in his Regiment; from which Conduct, it may not be'dificult to determine, from what Source has ariſen 

all ee IOED and Court-Martials, that have ſo frequently diſgraced the Body commanded by ſuch a 

HE, . 1 Ma wo; ;- l 18 25 1 . 
| 1 This 13 ſhew, that the Lieut. Colonel Commandant of this Regiment, was conſcious of the 
Jeſuitical Part he had acted in this Affair, by endeavouring to prevent a Reconciliation between thoſe Of- 

-ficers, and to bring on a Court Martial; and for Fear the Court, and conſequently the World, ſhould be 
_ .acquainted with his Conduct on that Occaſion, he here mæaniy promiſes, Mr. Simſon, (then a Lieutenant 

in the Regiment) © if he will not mention his Name before the Court Martial, he will be a favourable 

« Witneſs for him.” 2 ee | ome oo 7 

. We here drop. further Comments, leave the impartial Publick in Poſſeſſion of this Fact, and to enter- 

tpn er own. Sentiments of /ach.a Charafer. ' | © "ne 7 abth 


1 =. 


o * , 
q - uy * 4 - 4 wy 
” - b ' 7 * . 
* 7 
* 7 - , 0 1 
4 F L 
- l 0 . 
l . ' s , : 
CE oy > _ 4 $4 | + 4 * 
* 4 _ * - FF *:% * 
"ol. : g *. 
_ : 7 * 4 Py * N 4 
Et -& ö * k w * +, \ 
. 1 8 8 - * » * 
* * a *. « = 2 So £ 4 
” eX* % 5 g y 
5 * 
9 
- 0 | : " 
» _ . ? 


I 

A. Captain Ward read it, but ſpoke in ſuch a Manner, I did not hear a Third 
of it. | 8 

Q. Did not Captain Littell and Captain Aveling, upon Major Cotton's coming 
up to you at the Head of the Battalion, and calling you damned Villain and 
Scoundrel, or Words to that effect, turn out, and ſay they would not do Duty 
with you, till you had cleared yourſelf as a Gentleman, and a Man of Honor ? 
A. They never ſaid ſo to me, but Colonel Ward told me ſo. $ 

Q. Did Major Cotton uſe thoſe Words, you have got my Servant's Stockings, 
why do you not give them to me ?———A, Never to me. ; 

Q. Was you not in the Field, and ſtood there ſome Time, without ſaying a 
Word to Major Cotton, upon his calling you damned Villain and Scoundrel ? 

A. I came away immediately. . 

Priſoner. Q. Was not the whole Buſineſs founded upon the Perſon who waſh- 
ed for you, and Major Cotton having exchanged a Pair of Stockings ?—A. It was. 

Q. Did not you draw your Sword, and repeat the ſame Words to him, he had 
made uſe of to you, when Major Cotton affronted you at the Head of the Batta- 
lion? A. I did. 


7 


Lieut. JOHN JENNINGS of the Camb. again ſworn. 


-* Priſoner. Q. Soon after you joined at St. Alban's, what happened between 
Captain Stevenſon and Enſign Tuting? | 
A. Colonel Ward, Captam Stevenſon, Mr. Tuting, and I, were ſpending the 
Day together, and about Twelve at Night, Captain Stevenſon and, Enſign Tuting 
had ſome Diſpute, what upon, I do not know, but they were exceedingly Warm, 
and in the Quarrel, Mr. Tuting tripped up Captain Stevenſon, after that, we in- 
ſiſted upon the Affair being ſettled, and they ſat down again, and began drinking 
again, and we might ſtay till one or two in the Morning, then parted, and went 
to Bed without Animoſity; we had drank two Guineas worth of Arrack Punch, 
and five Battles of Port Wine; I believe we were all drunk. 
Q. Did any abuſive Language paſs ? A. Not to my remembrance. 
Q. Did Enſign Tuting tear the Neckeloth from-Captam Stevenſon's Neck, and 


throw it in the Fire? | 
A. It was torn, but I do not remember its being thrown. in the Fire? 
Q. Was it torn after the Fall, and by whom? e 
A. I think in the Fall, by Mr. Tuting. 3 75 
Q. Did they both Cry on this Occaſion ?—A.' Not on that Occaſion. 
Q. On any other? A. They did not Cry at that Tine. 
Q. Was there another Diſpute, and what was it? | „ 
A. Some Days after Captain Stevenſon, Mr. Tuting, and I had dined toge- 
ther, and drank freely till Eleven or Twelve; about that Time, Mr. Tuting and 
Captain Stevenſon had ſome Diſpute, about what I do not remember, Mr. Tuting 
collared Captain Stevenſon, and tore his Shirt in the Scuffle, -I parted them, and 
inſiſted on their not quarrelling any more; Captain Stevenſon ſaid, I will never 
ſpeak to you again as long as I live; Mr. Tuting ſaid, I will give you a Guinea to 
return Twenty when you do. Captain Stevenſon took it; I-then inſiſted that they 
ſhould not part till the Guinea was returned, and I ſaid, I would give a Crown 
Bowl of Arrack Punch to finiſh the Buſineſs. They fat down, and the Guinea was. 
returned, and the Punch brought and drank ; Captain Stevenſon cried, and if it 
38 neceſſary to add, I cryed ; we finiſhed the Punch, I was. for another BowI, but 
At was over-ruled, and we all went: Bad. © Cn + He, 
Q. Did Captain Stevenſon. in any Shape reſent the Fall? 


Here it appears that Captain Littell and Captain Aveling, were from the firſt always ready to keep up 
the 4 wa. and Decorum of the Service, when a proper Occaſion required it; but xith all due Deference 
to the ervice they aſſert it, that however as Individuals, they def 125 Captain Stevenſan for the Indig- 
nittes he had put up with; they apprehend they were not of that lugclent Notoriety, to 'authorize them 
to take any pubick er perſonal ps againthim. „ 
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A. Ido not remember: he did. 
Q. Were there not on one of theſe CENT "KA Threats uſed by Mr. Tut- 


ing ? A. I do not remember there were. 

Q. Have not you ſpoke of this Buſineſs, as being derogatory to the Character 
of Captain Stevenſon ? A. Never to my Knowledge. | 
Qi. Have you ever related this Matter ? A. I believe I have. 

Q. Was you not at the Frame when a Fire happened near you, and Captain 
Stevenſon was with you f- A. I was. 

. How did Captain Stevenſon. receive the News of the Fire? 

A He ſeemed much alarmed. 

Did he entreat you: not to leave him, and did you leave him ? 

A He did not intreat me not to leave him, he aſked me what was beſt to be 
done, and -1 ſaid, if you will take one Part of the Men, Iwill take the other, and 
go to each End of the Frame. I went with my. Party, and 1 believe Captain Ste- 
venſon went with his. 

Lieut. Colonel W. Q. Did not Captain Stevenſon receive a Letter from Lord 
Amherſt on that Buſineſs, in which his Lordſhip ſaid, Captain Stevenſon judged 
quite right ? AI. 

Q. Was. any other Officer-at the Frame-with Captain Stevenſon, at the Time of 

the Fire? A. No. 

Q., Was not Mr. Lemoin, Enſign and Surgeon's Mate, gone. to Viſit a ſick Per- 
fon at that Time A. He ſaid he was going on that Buſineſs.  » 

Q. Did you ever know 9 Stevenſon, guilty af any ROS unbecoming, the 
Officer, or 1 — Gentleman ? A. Never. * | | 


JAMES FU LLE R, Private, in the Camb. Militia, f duly luer 


1 Was Captain Littell ever relieved by Captain Stevenſon, . when you was Ser- 
jeant in the Detachment at the Frame? 
A. Yes, when I was Serjeant in Captain Littell's Detachment, 
In what Manner did Captain Stevenſon form his Men? 
A: In great Confuſion, he did not know how to give the Salute to the old De- 


tachment, or to form his Men. : 


J OHN CR AN E, Serjeant in the Camb. Militia, ſworn. 
Prifoner. Q Was you in Captain Littell's Detachment, when he relieved Capt. 
' Stevenſon, and was you in ow Stevenſon's when he relieved Capt. Littell at the 
Frame? A. Yes. 
. How many Times: A. Three. 
| G At theſe different Reliefs, how did Capt. Stevenſon conduct his Detachment: : 
He ſeemed to be confuſed and fluſtered. 
Q. Did he conduct his Detachment properly? 
A. L cannot ſpeak to the Propriety. 
Do you know when a Guard is properly relieved .A. þ BIS = 
Q. Were the Detachments under Captain Stevenſon. conducted in as good Order 
As under other Officers — A. No. 
8 1 0 you ever een Captain Stevenſon at a Loſs in his Diviſion at Exerciſc ? 
3 | 
Ke? More: than once 4. Ves. . 5 5 


Here this Witneſs Soak. t that he never knew Nn Steyenſon guilty of any Thing A 
coming the Officer 2 the Gentleman.“ Whereas he has declared upon Gath: that * has ſeen Capt. 
Stevenſon tripped up, have his Neckcloth torn, collared, and have his Shirt torn in a Scufflle, by an En- 


 *Sgniin the Regiment, without Reſentment ; and alſo ſo wick alarmed upon his Poſt, at the Appearance 


of Duty, as not to know how to act without Advice, though he was commanding Officer of a 2 
How far ſuch Inſults paſſed over unnoticed, and upon Service the ſhewing Timidity (to give it no 
1 a Name) are conſiſtent with the Character of an Officer and a Gentleman, the Publick wm 


IPs and Conſequently of the SUES Note of * by this Witneſs, 5 


Wc 
\. / 
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d. Have you frequently ? A. Yes. 
Court. Q. Do you think Captain Stevenſon knows his right Hand tio his 


left —A. Ves. 9 


ROBERT IAR 18, Scijtant-Mijer; bene dn 


Priſoner. Q. Was the Detachment * off the. Parade towards Ham; pſtead when the 
Order for a Detachment came! A. It was. 
Q. Was the Regiment halted and returned to the Parade ?—A. It was. 
Was Captain Stevenſon with the Regiment at the time it went off and re- 
tur ned to Parade? A. He was. 
Q. What did Major Cotton ſay to him on the Occaſion ? 
A. He ſaid he was not fit to take the Command, 
Was Major Cotton angry at his going? A. I cannot tell. 
. Did Major Cotton repeatedly ſay he was not fit to take the Command? 
heard him ſay ſo more than once or twice. 
Q. Was there another Officer ordered for the Duty: A. Fhere was. 
Q. Have you frequently ſeen Captain Stevenſon in Diſorder and Confuſion, 
hen commanding a Diviſion in Battalion? — A. I have. 
Court. Q. Have you not frequently fern him command a Diviſion without 
Confuſion ? 
A. I have ſeen him command a Diviſion without Confuſion, not frequently, 
Q. Was you ever out of Quarters all laſt Winter ?—A. No. 
Q. Did you conſtantly attend Field and Parade? — A. I did. 
Priſoner. Q. Did the Major ever attend Field or Parade before there was - 
Puniſhment, in April laſt ?—A. Not that I remember. 
Q. Did you uſually carry the Book tor Orders, and did he. ever give any | ? 
A. He never gave but one Order. | 
Court. Q. Was the Adjutant in Quarters then? 
A. He was all the Winter in Quarters, excepting now and then a Pay or two. 
Q. How many Men were in Head-Quarters ? 
A. Near a Hundred, or about a Hundred. 
Q. How long was. it after the Puniſhment in April, before you ſaw the Major 
on Parade again — A. I cannot. tell how long it was. 
Lieut. Colonel W. Q. Did not Major Cotton give a Reaſon, and what, for 
not being willing to let Captain Stevenſon go on the Detachment ? 
A. I heard Major Cotton ſay, he was not fit. 
Q. Did you hear any Reaſon given by Major Cotton 3 I did not. 
Did you know, or hear that Captain Stevenſon was ill at the Time. 
A. I certainly did hear he was not very well. 
O Do you continue to ſay, Captain Stevenſon was in the Field with the Regi- 
Ree, 4. Lord Amherſt's Order for the Detachment to the Frame firſt came? 
e WAS. 
Priſoner, Capt. A. Q. Did you hear Captain Stevenſon was ill before the De- 
tachment was made up ?—A. No. 
Q. Was the Detachment made up before the Regiment marched off the firſt 
Time A. No. | 
Priſoner. Q. How many Men might be-in Head-Quarters ſince Feb. aſt: ? 
A. About a Hundred and Fifty. 


Fe 
— w 

0 eres. _ 

— Ps „% — 


J 
I 
i 
It 
Jl 


1 
J 
Mt 


— X 


— 2 


* 
. 
. 
1 
1 
, N 
: 
i 
* 
* 
4 
* 


$ 
= 


A 


BEN. BA R B E R, Serjeant, Camb. Militia, duly + Sworn. 


Priſoner. Q. Has not Major Stevenſon, when he was Captain, aſked. for your 
Information, when commanding, a Diviſion in Battalion?—4. Ves. 
Q Have you frequently ſeen him at a loſs 1 in Bacialion ?—A. Ves. 


5 This Quelion was akked by Lieut. Colonel Bacon, of th the Eaſt Suffolk Ne. £ 


| ; g Read AL. 


(9% 4 
; Q. From what Cauſe ?—A. By being fluſtered. 3 
Court. Q. Have not you known him Command a Diviſion properly? 


* 


A. Les. | 
The COURT ftands adjourned till To-morrow Eleven o Clock. 


JJ @ ty JYLY 3% 
The COUR T met purſuant to Adjournment. 


JOHN COTTON, Eſq; duly ſworn. * 


TH 
Priſoner, Capt. L. Q. Was you commanding Officer of the Regiment, When 
it marched from St. Alban's for Tiptree Camp? — A. I was. 
Q. Did the Regiment march in two Diviſions ? A. Yes. 
Who commanded the ſecond Diviſion ?!—A. Capt. Stevenſon. 
Q. Where did the different Diviſions halt the farſt Day? 
A. Captain Stevenſon with his went to Barnet, and the other Diviſion to Wal- 
tham Croſs, &c. 8 | | 
Q Where did the firſt Diviſion halt the ſecond Day? 
A. I marched, according to the Route, to Epping. 
Q. Where ſhould the ſecond Diviſion, according to the firſt Route, have halted 
the ſecond Day? _ 
A. One Company ſhould have joined me at Epping, and two ſhould have gone to 
Ongar. 
Q. Did you hear any Thing of the ſecond Diviſion officially all that Day? 
A. No, I did not. | | 
Q. Did you hear any Thing at all of them, 'till you ſent after them ? 
A. No, I did net. ; 
Q. When did you receive the Ronte or Copy ? | 
A. I ſent my Servant from Epping to Barnet, to enquire why they did not come, 
the Anſwer was, they were gone to protect Lord Mansfield's Houſe from a Mob ; 
upon that I fent an Expreſs, with a Letter to Captain Stevenſon, or commanding 
Officer at Lord Mansfield's, requiring a Copy of the Route, alſo to inform me what 
Situation they were in. That Expreſs returned about Two next Morning, with a 
Letter from Captam Aveling, without a Copy of the Route, informing me they had 
.. marched according to Order from Barnet, and that he was with a hundred Men at 
Tord Mansheld's, and that Captain Stevenſon was at Hampſtead with the reſt, and 
wiſhed us a good March to Tiptree. About Seven J received a Letter from Captain 
Stevenſon, wach tiie Copy of the Route, expreſſing much Concern he did not receive 
my Letter by Expreis, and that he was in Want of Ammunition, and had applied 
to the War-Office. I clearly ſaw that the Route was meant for the whole Regiment, 
but as I had ſent to Lord Amherſt, I waited the Return of that Expreſs. 
Priſoner, Capt. A. Q. What Day of the Week were we at Barnet, .and what 
LO R_M__W=rEEF. CCC <- - | 
A. On Thurſday the March of the ſecond Diviſion was to Barnet. 
on what Day did you ſend for the Route: A. On Friday. 
Q. At what Fane of the Day did you fend to Lord Mansfield's? 
A. About Fhree in the Afternoon, and the Man returned about Seven. 


, * This Witneſs.was ſummoned by the Frpſgcutar, with. the Intent to introduce bim in their Rejoinders 
bdnut as the Priſoners took this Opportunity, of-aſking; him me Queſtions, the Proſecutor aſked the Queſti- 
bought. neceſſary on the Croſs- examination. f 
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% Did not my Letter mention, I had forwarded the Route to Captain Stevenſon, 
and deſired him to ſend it to you? 
A. I do not recollect, I was ſurpriſed I did not receive it. 
Priſoner, Capt. L. Q. Did Captain Stevenſon ſend a Copy of the Route, in 
. conſequence of your ſending for it ?!—A. Yes. 
Q. How many Days was the firſt Diviſion by this Miſtake flung behind the 
| _ ? 
There were two Days Difference, but Half a Day, was in conſequence of 
* your return from Lord Amherſt. 
Q. Do you recollect Lord Hardwicke's giving a Hundred and Fifty Pounds to 
the Regiment? 

A. Yes, I do, for Accoutrements and Expences that might be thought neceſſary$ 

Q. Do you recollect the Lieut. Colonel's aſking the Captains to ſuffer him to 
take One Hundred Pounds of that Sum, and for what Purpoſe ? 

A. The Lieut. Colonel told me, that he had applied ne Hundred Pounds 
towards Accoutrements, and the remaining Sum was left in the Agent's Hands. 

Had not the Lieut. Colonel procured the Accoutrements that the Men then 
had, Prior to Lord Hardwicke's Gift ? 

A. I am convinced it was Lord Hardwicke's Intention of applying Part of that 
'Sum for. the Accoutrements, but whether the Accoutrements or Gift came firſt, I 
do not know. 

Q Did not the Lieut. Colonel aſk it in particalar, for Meney that he had be- 
fore expended on that Account ?----A. Not that I know of. 

How were the Men accoutred, notwithſtanding this Allowance from Lord 
Hardwicke ? 
A. They had Buffs, the Belts were proper, the Pouches were not very good. 
Priſoner, Capt. A. Q. Was you at the Meeting on that Account, and what 
Promiſe did the Lieut. Colonel make to the Captains, on being permitted to take 
that Hundred ?----A. I neither recollect the Meeting or the Promiſe. 
Priſoner, Capt. L. Q. How did Capt. Stevenſon in general Conduct his Di- 
_— in Battalion? 
. I have known him make ſome Errors, but always endeavoured, as far as I 
_ perceive, to do his Duty. 
Q. How did Captain-Stevenſon in general march off, and conduct his Guards ? 
A. He always conducted them very well, excepting the firit Day, when there | 
was a little Confuſion, which I can explain ; the Regiment was ordered to Pa- | 
rade at Nine on the Sunday after our Arrival at Hampſtead, to have.the Men 1 
billetted near together, and were kept waiting there till near three o Clock; Capt. = 
Stevenſon, between two and three, was taken very ill with a Diſorder that he is 
ſubject ta; in Conſequence of his being ill, I requeſted he would go to his Quar- 
ters, which he did, leaning on a Drummer; 1 had got with the Regiment a lit- 
tle way down the Hill, towards Hampſtead Town, when an orderly Dragoon 
brought me an Order to ſend a Captain and fifty Men to the Frame-work. 1 halted 
the Men, and returned to the Hill, and ordered the Serjeant Major to parade the 
fifty Men for that Duty, and ſent an Officer to Captain Littell, who was gone into 
the Town, to acquaint him, he was for that Duty, as Captain Stevenſon was ill. 
A ſhort Lime after, Capt. Stevenſon came to me, and inſiſted upon doing his Duty; 
I expoſtulated with him much about the Impropriety of his going, being ſcarcely 
Tecayered.: He ſaid he ſhould foon be well, and ftrenuouſly urged his taking that 
Command, and ſhould take it extremely ill. if I refuſed it to him. I told him, it 
could not be out of any Diſreſpect to him that I had ſent for Captain Littell, but 
merely on Account of his Health, He preſſed me fo much, that at laſt I conſented 
* 1 going, provided Mr. Tuting: BY aſſure me it would mot be prejudicial to 
is Health. 

Priſoner, Capt. L. Q. Did not Captain Stevenſon aſk you when-the Detachment 

was ready, what Words he ſhould make Uſe of, or in what Manner he thould march 


the Men from Parade ?—A. 8 ro about it. A * 
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Q. Did not you underſtand from what did pals, that. he could not march the 
Men off without your Inſtructions ? 4 

A. Heaſked me ſome Queſtions about it; Captain Stevenſon was not chtirely 
recovered, therefore I think it was impoſſible for me to ſay whether he was-fit or not. 

Court. Q Did you attribute the Queſtions put to you, to creme tb in _ * 
feſſion, or Illneſs, or any other Cauſe, 

A. attributed it partly to Illneſs and partly to want of Recoll ection. 

Priſoner, Capt. A. Q. Was you at Chelmsford when the pre 9 went to 
Tiptrec A. I was. 

Lieut. Colonel W. Q. Do you know of any Miſapplication on my Part of the 
Hundred Guineas given by Lord Hardwicke to the Regiment ?—A.- No, I do not. 

Q. Did I at any time fo give up the entire Command of ow Regiment to you, as 
not to act as Lieut. Colonel. | 

A. I never conſidered myſelf as commanding Offic er when you was preſent. 
— .: Priſoner, Capt. L. Q Do you know, or have you heard, the Purpoſe of the 
FE erung of the Captains, on Lord Hardwicke's having g given 1 gol. to the Regiment, 


the Meeting called by the Lieut. Colonel? 
A. The Colonel mentioned to me the Meeting, and that the Hundred Pounids 


had been applied. 
What further Particulars did he mention about the Meeting ? 
A. I do not remember &. 
Q. Has not the Lieut. Colonel given up the Management of the Regiment to you 


Re he was preſent. ' 
I have often exerciſed the Regiment when the Lieut. Colonel was preſent, but 


. conſidered myſelf under his Command. 
Lieut. Colonel W. Q. Did not Captain Stevenſon ſend a. Copy of the Route as 
5 as he received your Letter at Hampſtead ? 
As ſoon as poiſible, at the Time expreſſing Concern at any Delay. 
3 you ſay whoſe Fault it was, that the Expr eſs with your Letter for the 
Route, was not communicated to you ? _ 
A. I attribute it to Capt. Aveling's not ſending my Expreſ to Capt. Stevenſon, 
as the Letter was directed to Capt. Stephenſon or commanding Officer. 
Q. Did not Captain Stevenſon ſay, in his Letter to you, that Mr. Lemoin was 
juſt returned from a ſick Man, at Cane-Wood, and gave him your Letter ? 
A. He did. 
Did not Captain Stevenſon ſay, that Mr. Tania told him, the Letter had 
been ſome Hours at Cane-Wood ; 
A. I remember ſome time, I cannot ſay for Hours. 
. Was Captain Stevenſon in the F eld with the Regiment at ad 
when Lord Amherſt's Order tor the Detachment to the Frame firit came ? 
A. No, he was not, I can poſitively ſwear to it. 
Priſoner, Capt. A. Q. Was not the ſecond Diviſion detained a Day and a 


Half, dean Captain Stevenſon did not ſend the Route? 


* The Priſoners” die at IRA: for- aH evident Reaſon, to remark at all on this Evidence, 
but as he did: not know the Purport of this Meeting, and it muſt otherwiſe remain undiſcovered, the 
Priſoners think it neceſſary to mention the Intent-of it. The Meeting was ſummoned by the Lieut. * 
Colonel upon a Preſent of 150 Guineas being made by Lord Hardwicke to be laid out for the good of 

the Regiment, at which the Priſoners and the Captains then in the Corps and in Camp were preſent. 

Lieut. Colonel Ward, at the Meeting, requeſted the Captains would permit him to make uſe of 100 of 

the 150 Guineas ſo given by Laid. Hardwicke, towards the diſcharge. of a Debt contracted by him, 

for Buff Accoutrements for the Uſe of the Men, more than a Year before, (and for which, Govern- 
ment made an Allowance) and. in return for the Fayour of ſuch, Permiſſion, he, Lieut. Colon « 
Ward, ſolemnly pled cd 1. Honour to the Captains, that he would apply all the Emoluments- ariſing 
from hi Conjratttion.” This Pay + AS Lieut. Colonel, and the Allowance of. N on-EffeRives only excepted) ) 
towards the Re imental Stock. -How ruh and Honourably he has diſcharged this Engagement is 
well known to the Regiment, and what future. Confidence can be be plaged in the Haar of fu e a e 


* be left to the When to determine. Aer 3-42 66 e 5. e 
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A, J attribute it to a Miſtake Captain Stevenſon made; the Route was crected 
» the Commanding Officer, at Barnet, and Captain Stevenſon imaxined it referred 
o his Diviſion only, and the other Officers were of the ſame Opinion. 
+ Q. Was not the War Office acquainted with Captain Stevenſon's Miſtake? 


A. It was. 
Q. Has the War Office taken any Notice of it! ? 


A. None that I know of. 
Capt. Litt. Q. Does Captain Se Wader the Meſſage gave him 
from the War Office ? 

A. He recollects they complained, they did not know what was become of the 
Er Diviſion of the Camb. or of the Ammunition of the Regiment, but that 
Captain Littell had explained it, and they were ſatisfied. 

Q. Did they not expreſs the greateſt Aſtoniſhment that any Officer could miſ- 
ake ſuch a Route ? A. You told me ſo. 


Lieut. THOMAS COTTON of the Camb. Militia W 


priſoner, Capt. L. Q. In Conſequence of an Affront to the Officers of the 
Regiment, and Complaint being made to the Lieut. Colonel, did he take any 
Notice of it? 
A. I do not know of a regular Complaint being made to the Lieut Colond, 
ut only mentioned at Breakfaſt. - 

Q. Was Captain Stevenſon then es when the Affront was put? 
A. I do not recollect. 

Q. Did that not happen twice: A. __ $i | yy 

Q. Were Captain Aveling and I preſent ? . I do not remember. 

Q. Who mentioned 1t to Colonel Ward, and _ was it repreſented ? | 
A. I mentioned it, in Converſation only, and not to to the Lieut. Colonel 
particularly. 


The Evidence for and againſt fiſhed. 
The COUR T ſtands adjourned to Monday, July the 3oth. 


M V JuLY 30, 


The COURT met purſuant to Adjournment 


N. B. The Priſoners deſired to be put upon their Trials together, * to be look- 
ed upon as one in this Buſineſs * 


} H E Court having n the Evidence for and againſt the Priſoners, to- 

gether with what they had to offer in their Defence, is of Opinion, that they 
are 8 Guilty of having 9 the Characters of Lieut. Colonel Ward, and 
M 58 Major 


t Read 2 by Lieut. Colonel Ward. $ Read Mr. Cotton. | ; 
the Inſertion ef this N. B. and particularly in this Place, contrary to all Pigcolent, 
7 neither the Priſoners nor any other Perſon but the Members of the Court were preſent, it may 
Lang Soo the Court thought it neceſſary to- ſhelter themſelves under ſome Apology 1 aſſing the 
* ntence in this Caſe on both the Priſoners; although their Condut < the Trial, and 
4 ir (private) Declarations by Petition to the King ſince, have utterly denied any ſuch Requiſition. 
— to ſubmit it to the World, even if ſuch a Requeſt had been made, how far in Juſtice it could 
— with. The Members of the Court re ſitting there to form their Judgment, and 


„ 


| R 
Major Stevenſon, their ſuperior Officers, (as alledged in the Charge) in a Manny 
unbecoming the Character of Officers and Gen / lemen; and doth therefore, z; 
Virtue and Purſuance of the 23d Article of the 25th Section of the Articles 9 
War, adjudge, that each of them, Captain Thomas: Bridge Littell, and Captzy 
Thomas Baxter Aveling, be caſhiered J. 8 
AUST ON, Preſident. 


; John Hunt, Dep. Judge Advocate. 


A true COPY. 


* 


Judge Advocate's Office, © A 
\- 12479 Aug. 1701. 


J. A. OLDHAM. 


— 


if neceſſary to paſs Sentence on the Priſoners, from Facts that came properly authenticated before them, 
and not from any partial Deſire or-Requeſt that they themſelves ſhould make-on the- Occaſion; it wou 
be an Abſurdity to ſuppoſe, that any Court would pay Attention to the Priſoners deſiring, that if the 
acquitted one they would acquit both; and it would be both abſurd and.cruel to imagine, that a contra 
"Requiſition would be complied with. Sp of, | bh 2 
t Notwithſtanding the Priſoners concluded they had ſufficiently proved, that all they had to chat 

_ themſelves with in this Buſinefs, was, the giving an Opinion privately, and daring to repeat it publicly whe 
called upon by the Perſons it concerned; and although they imagined they had given ſufficient Reaſons hy 
Evidence on Oath for ſuch an Opinion, and were prevented by the Court from calling more Witneſſe 
| i © . to prove further Grounds for their Opinions, they here find a moſt extraordinary and ſevere Cenſure paſſe 
N 5 upon them; ſo much ſo, that various Cauſes have been looked for, which could poſſibly have produce 
ſo harſh a Sentence; among which it has been ſuggeſted, that as there might appear from theſe Prevan ; 

ings ſufficient Grounds for other Enquiries of a judicial Nature in the Regiment on other Perſons, ti: 
Court migbt poſſibly conclude, that the firſt End put to it would be the beſt, and that a Removal of * 
 Prifaners-would effect it. 2 . | F 


N 
' 
# 
0 
j 


e = 


9 
r N 
„„ % C ED OE JOLIEENTS OS I TEC 


„ 
KING“ MOST EXCELLENT N AJESTY. ; 


£ 


The Humble Petition of Tromas BRTDOE L1TTELL, and TrHomas 'BaxTER 
AvELino, Eſqrs; late Captains in your Majeſty's Regiment of Militia for the 
County of Cambridge, e 


Sheweth, 


HAT your Petitioners, on the 23d of May, 1778, were appointed to the Command 
| of Companies in the Cambridgeſhire Militia, and fo continued; and, as they appre- 
hend, at all Times demeaned themſelves, in their reſpective Stations, becoming the Cha- 
racters of Officers and Gentlemen. | | 


That in the Month of April laſt, an anonymous Letter, reflecting on the Characters of 


Lieutenant Colonel Thomas Watſon Ward, and Major William Stevenſon, both of the 
ſaid Regiment, was ſent to the Right Honourable the Earl of Hardwicke, your Majeſty's 
Lord Lieutenant for the ſaid County. | | | | a2 3-17 

That a Copy of ſuch anonymous Letter being ſent by his Lordſhip. to the Agent of the 
Regiment, was ſhewn by him to your Petitioners on the 15th of May laſt, long after it had 
been known in the Regiment (by a Letter ſent by his Lordſhip's Directions on the 24th of 
April to the Adjutant) that ſuch Letter had been received by the Lord Lieutenant, and of 


which no Copy had theretofore been ſent; when your Petitioners, being aſked their Opinion 
by the Agent, expreſſed to him in a friendly confidential Manner, theirBelief of the Contents. 


That the Lord Lieutenant, from the Intimation of the Agent, of ſuch Converſation 


having paſſed between him and your Petitioners, apprehending that ſuch Letter would be 


avowed by your Petitioners, ſent Copies thereof to the Lieutenant Colonel and Major, 
and alſo to the Adjutant, to be ſhewn in the Regiment; and at the ſame Time hinted, that 
ſuch Letter would be avowed, and by whom. 33 
That your Petitioners, in Conſequence, were, on the 24th of May, ſummoned toattend 
at Head Quarters; and (in the Preſence of the Adjutant only) the Lieutenant-Colonel and 
Major produced the. Copy of the anonymous Letter, and aſked your Petitioners to avow it ; 
which your Petitioners, with Reſentment at the Queſtion, retuſed, as your Petitioners con- 
fidered ſuch a Requiſition as an Inſult on their Honour, and ſpurned at the Idea of being 
ſuppoſed (what they really were not) Promulgators of Sentiments (however well founded) 
conveyed through the Medium of an anonymous Letter | | 
i That the Field Officers then ſummoned your Petitioners, together with all the Officers of 
the Regiment, to meet at Head Quarters at Hockerill, on the 2d of June laſt; and at ſuch 


Meeting, the Lieutenant-Colonel (after reading the Letter) aſked two or three ſeveral Times 


« if any one would avow it;“ to which Queſtion all were ſilent, till a pointed Obſervation 
or Queſtion was made or put by the Lieutenant-Colonel, that two Officers had avowed it, 


| {mentioning the Names of your Petitioners) upon which your Petitioners denied having, in 


any Manner, avowed the Letter, but acknowledged their having given their Opinion upon 
the Copy of it, when ſhewn them by the Agent; whereupon your Petitioner Thomas 
Bridge Viete'l, being aſked by the Lieutenant-Colonel to repeat his Opinion, ſaid, “he be- 


heved the Contents to be true as far as came within his Knowledge; and your Petitioner, 


Thomas Baxter Aveling, on the ſame Queſtion being put, anſwered, © You know my 


A | rod ory 3 
That the Lieutenant-Colonel immediately put your Petitioners under Arreſt, in which 
they continued from the 2d of June, -till the 18th of July, (contrary to their With and De- 


That the Charge given in againſt your Petitioners, was upon two Grounds. 


ſire;) when they were put upon their Trial. 
. 1ſty For behaving unbecoming the Characters of Officers and Gentlemen, and contrary- 


to good Order and military Diſcipline, by aſperſing the Characters of the Lieutenant- 


Colonel and, Major, their ſuperior Officers, by declaring befofe the Agent, in the Con- 


verſation-befare-mentioned, that they intended ta. avow'the Charge of the ſaid anonymous 


— 


Letter * And 15 1 £4 1 | : 

_ 2dly, By declaring before ſeveral of the Officers of the Corps, on the 2d of June, at 
Hockerill, that they believed the Contents of the ſaid anonymous Letter to be true. | 
That the Charges againſt the Field Officers comprized, in the ſaid anonymous Letter, in. 

_ reſpe of the Lieutenant-Colonel, were not ſpecific, but in general Terms, as to his Ig- 
CC 3 VCC F norance . 
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norance- andIncapacity'ts.keepup the Dignity of his Rank, and proper Subordination in the 
Corby, Bos his general bad Example, cauſjag- Diſcontent and Diſorder throughout the 
e 


Regiment; which your Petitioners humbly ſubmit was fully proved by Evidence on 
the rial; and che Charge, in refpett of the Major, was canfined principally to his general 
Incapacity as ſecond in Command of a Regiment, but ſpecific. in reſpect of Cowardice in a 
Caſe mentioned, which, upon the Trial, was extended further to his Conduct in his 
Rogimental Station, three feveral Times when upon Duty during the late Riots, as well as 
at one other Time in his private Situation. | * i Lf OS 
That upon the Trial, the Evidence produced in Support of the firſt Part of the Charge, 
| which in any Degree affected your Petitioners, was, that of the Agent to the Regiment, who, 
in his Account of the Converſation which paſſed between him and your Petitioners, has not 
made any poſitive Aſſertion, but merely given it as his Opinion, that your Petitioners meant 
2 e S ˙· M 
That in Support of the ſecond Part of the Charge, ſome of the Officers of the Regiment, 
who were preſent at the ſecond Meeting at Hockerill, were produced, who vary in their Ac- 
counts of the expreſs Words ufed by your Petitioners ; but your Petitioners humbly-repre- 
ſent, that the only two Officers who did take Minutes of the Proceedings at fuch Meeting, 
declare poſitively, that the Lieutenant Colonel aſked the Opinions of your Petitioners be- 
ſors they gave it. ® LOL ALS OP SOD 
That, upon the Trial, your Petitioners were adviſed to go into Evidence to ſupport that 
©pinion which they had formed of the Field Officers. And that Evidence they apprehend 
ſupperted it, (although they were prevented by the Court from bringing the whole Evidence 
they could have produced in Support of their Opinions) but the Court-Martial were pleaſed 
to think chem guiky of the Charge, and to paſs a moſt ſevere Sentence, thereby ſtigmatizing 
chem with a Character, which, of all others, in a military Light, is the moſt adious, and 
in a civil Eight, the moſt contemptible ; and not only bringing upon them your Majefty's 
Diſpleaſure, but the Cenſure of the Public; as by that Public:they may be conſidered under 
the © Sentence as being Authors of an anonymous Letter, which neither Evidence on the 
Frial, or (if it had been attempted) Facts could have ſupported. 5 | 
That your Petitioners, in Juſtice to themſebves, and with an anxious Wiſh to clear their 
Characters from an Imputation ſo undeſerved, and to prove their Conduct in their reſpective 
Stations, not to have been derogatory from that Regularity and. Propriety conſiſtent with, and 
neceſſary to good Order and military Diſcipline, as Officers ſerving under. your Majeſty, 
beg Leave humbly to repreſent to your Majeſty the following Obſesvations upon the 
Trial. 8 hg | | | 
1, For that your Petitioners ſubmit the Charge itſelf was not ſupported in Subſtance ar 
"Fat, as they apprehend their Conduct at the ſeveral Meetings, and the Evidence (even of 
the Proſecutors) will teſtify. For the firſt Part of the Charge, (namely) © their Intention 
« to avow, is not proved by any Witneſs.; and although the ſecond Part of che Charge is 
better ſupported, yet they preſume it is not ſubſtantially ſo, in regard, that your Petitioners 
were not Volunteers in their Declaration, but were unfairly, and with a premeditated De- 
ſign, brought to repeat an Opinion, which as Gentlemen they had once given, and as Gen- 
tlemen- and Officers they could not refuſe. 
-24ly, Fhat it has not even been attempted to be proved by the Proſecuters, that your 
Petitioners ever propagated or diſcloſed their Opinion to any Perſon whomſoever, (except 
in the to Caſes alluded to- en the Trial) winch muſt ſhew: your Petitioners were not 
by Malevolence to publiſh the Characters of the Field Officers. 
Idly, That fo far from the Proceedings of the Court-Martiat having come to che Fudge 
Advocate's Office in a correct State, the Evidence given „ upon. the Frial, 
has been totally omitted, and ſeveral Parts of the Evidence of others left out; and that ſeve- 
ral other Parts of the Proceedings of the Court were refuſed to be taken down. and entered as 
Part thereof, and alſo two material Letters given in Evidence, and receixed as: fuck by the 
Court; although the fame were requeſted by your Petitioners, in onder that the Proceedings 
might come in exact and genuine Form to the Judge Advocate General ſor his Reviſion, that 
it any Miſtake or Miſconſtruction ſhould appear, it might be properly, repreſented-ta your 
/// 2 ä . 
Fa, 4205 That by the Copy of the Proceedjngs of the Court - Martial, it appears, that after 
the Buſineſs of the Court was- finiſned, and immediately before the Sentence, ia entered a 
Memorandum or Note to the. ſollowing Effect: | TR, | 
N. B. 'Fhe Prifoners-defired/to be put upon their Trials together, aucb to he lagked 
2 upon as one in this Buſineſs.” 3 0 . 44 
The Intrõduction of: which Note or- Memorandum, contrary to: the Knondge and Con- 
ſent of your Petitioners, muſt certainly imprefs an Idea the moſt unſavaunablo again yaun 
 DPeritioners, that they were in a ſtrict Combination throughout the whole Buſineſs, which 
pour Petitioners moſt humbly beg Leave to aſſure your Majeſty was not the Caſe, they | 


having 


; L. 45 J. 5 
having met at the Agents by Accident, and never having had any Converſation on the Subject of 
the anonymous Letter prevtous thereto ; and;your Petitioners further: ſubmit, that it muſt. . 
appear, that no-fuch Requeſt could be made bythem on a Reference to their ſeveral Nefences, _ 
which they made correſpondent and applicable to each particular Caſe, (as in ſome Inſtances 
they varied materially which. they could not have been ſuppoſed to do, . had:they conſidered 
: themſelves as one in the Event of the Buſineſs, and therefore the Note muſt have originated 38 
in Error and Miſunderſtanding, as no ſuch Application was made, nor dlid your Petitroners _. 
conceive, or (throughout the. whole Proceedings).ſhew. any. Reaſpn to give Room for ſuch: - 
-cthly,. That when the Nature of the Charge, and the Severity of the Sentence are con- 
tralted, they flatter themſelves, without making any Obſervations on the Evidence (although 
they Hould particularly wiſh to have that examined) that what they have ſaid or done, even 
as there ſtated, could not with Reaſon bring upon them ſo very harſh and-ſevere a Cenſure. 
Fthly, That by the Sentence of the Court they are found Guilty of the Charge, and the 
Court in Virtue and Purſuance of the 23d Article of the .25th Section of - the Articles of. 
War, did adjudge that they ſhould. be caſhiered, ; Whereas, there being no ſuch Article or 
Section of the Articles of War, under which the Court have, thought proper to bring their 
Caſe, and to paſs Sentence upon it, they apprehend and moſt humbly ſubmit, that, as in all 
Caſes in your Majeſty's Courts of Law, which affect a Man's Life, Liberty, Reputation, or 
Property, the utmoſt Preciſion is neceſſary to bring to Conviction; ſo in their particular 
Caſe, they humbly ſubmit, that having been convicted and caſhiered under an Article of 
War which does.not-exiſt, and that under.the Act of Parliament for puniſhing Mutiny and 
Deſertion in the Army, the Bounds are fixed. and limited to the Articles of War, under which 
either Officer or Private can be caſhiered. or puniſhed; Therefore, and in regard, no ſuch 
Article of War as the one mentioned in the Sentence exiſts, they apprehend the whole Pro- 
ceedings to be void, and that every Proceeding had thereunder ought to be annulledt. 


* 


WHEREFORE your Majeſty's moſt dutiful and loyal Subjects and Petitioners, Thomas 
Bridge Littell, and Thomas Baxter Aveling, humbly pray your: Majeſty, that your 
Majeſty will be graciouſly pleaſed to take their Petition, into your Royal Conſidera- 
tion; and that your Majeſty will give ſuch Directions, as, in your Majeſty's great 3 
Wiſdom and Goodneſs, ſhall be thought expedient, in order that they may have an 
Opportunity of proving their Conduct in the Regiment not to have been contrary 
to the Characters of Officers and Gentlemen, and that thereby they may, be reſtored 
to your Royal Favour and Protection, and ſuffer no longer under the diſhonourable 
Imputation thrown on their Characters by the Sentence of the Court-Martial, f 
being Guilty of having aſperſed the. Characters of Lieutenant-Colonel Thomas Wat- 
fon Ward, and Major William Stevenſon, their ſuperior Officers, contrary to, good. 
Order and military Diſcipline, as alledged in the Charge, and. that ſuch Sentence. 
may be reverſed, and that your Petitioners may have ſuch further and other Relief 
in the Premiſes, as to your Majeſty ſhall ſeem meet, | 7 * 


And your Petitioners, as in Duty bound, ſhall ever pray. 


G | x : THOMAS Barnnos LitTEri,. 
IJTuOMAS BAxTER AvVELING... . 
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HFonourable Sir, | 
H AVING received a diſmiſſion from his Majeſty's ſervice, (as Captains in the 
Cambridgeſhire Militia) in conſequence of the ſentence of a General Court- 
Martial held upon us at Warley Camp : 
Conſidering ſuch Sentence beyond example ſevere, and upon obtaining a Copy 
of the proceedings of the ſaid Court-Martial, from the Judge Advocate's Office, we 
find a great many irregularities, ſufficient we preſume (however-novel the caſe) for 
us to lay a repreſentation (by a Petition) to his Majeſty, and praying for redreſs. 
We therefore take the liberty of incloſing to you a Petition to the King, con- 
taining a plain and faithful recital of the circumſtances by which we conſider our- 
ſelves ſufferers ; and as we are informed your office is the proper channel through 
which ſuch Petition ſhould be conveyed, we humbly requeſt you will be pleaſed to 
lay it before his Majeſty. „ 
If you will pleaſe to honor us with an audience, to explain more fully the par- 
ticulars of this buſineſs, we ſhall be happy to receive your commands at Holyland's 
Coffee-houſe in the Strand, or No. 132, Pall-Mall. 


We have the honor to be Sir, 


Dec. 13, 1781. Your moſt obedient 
5 | YR and moſt humble Servants, = 
The Right Hon. Charles Fenkiniſon, Ejq; 1 T. B. LITT ELI. 
| Secretary at Far. 8 B. AVELING. 
8 | Horſe-Guards 19th December, 1781. 


HE Secretary at War, into whoſe hands you have put a Petition, to be by him 
preſented to his Majeſty, relative to the ſentence and proceedings of a General 
Court-Martial, held in the courſe of laſt ſummer at Warley Camp, for your reſpec- 
tive trials, has been Jenny to communicate the ſame to me, as having had the 
honor of laying thoſe proceedings before the King, and of receiving his Majeſty's 
commands thereon ; and has requeſted, that 1 would ſuggeſt to him any obſerva- 
tions which may occur to me upon the ſubject. 
From the perufal of the petition, I am led to explain to you a circumſtance to 
which you ſeem not to have adverted, namely, — That your removal from the re- 
giment of Cambridgeſhire Militia, does not reſt upon the adjudication of the Court- 
Martial, but upon his Majeſty's pleaſure, ſignified to the Lord Lieutenant of the 
county, for diſplacing you, which mode of diſmiſſion was purpoſely adopted. His 
Majeſty, although he approved the opinion of the Court in finding you ſeverally 
- guilty of having aſperſed the characters of Lieutenant-Colonel Ward and Major 
Stevenſon, your ſuperior Officers, as alledged in the charge, not thinking it neceſ- 
ſary to expreſs a confirmation of the ſentence of caſhiering, as grounded upon the 
23d article of the 15th ſection of the Articles of War, which article the Court ap- 
pears evidently to have had in view (though by a literal error-it.is written the 23d 
article of the 25th ſection,) whereby your conduct would in effect, have been 
pronounced to be ſcandalous and infamous; but at the ſame time, judging it by no 
means proper or expedient for his Majeſty's ſervice, that you ſhould be continued 
as Captains in that corps. 585 ee eee de THR : 
I think myſelf alſo warranted to aſſure you, that the minute which appears in 
the proceedings immediately anticedent to the ſentence, and to which your Petition 
refers, Mz. That you deſired to be put upon your trials together, and to be 
*<* Joaked upon as one in the buſineſs,” did not gperate'in any reſpect to your diſ- 
RFA | FW Aadvan- 
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advantage; having been conſidered only as expreſſive of your conſent to your hav- | 
ing been put upon your trials at the ſame time, inſtead of being tried ſeparately, 
and by no means as indicative of your having entered into any combination reſpect- 
ing the buſineſs in queſtion. : 


With regard to the ſuggeſtions made in your Petition of the proceedings being 


tranſmitted in an incorrect ſtate, and particularly of ſeveral parts of the proceedings, 
and of the evidence being omitted, it is impoſſible to offer any obſervation, or to 


form a judgment, until the Deputy Judge Advocate ſhall have been made ac- 


quainted therewith, and have given an anſwer to thoſe ſuggeſtions. 


Jam, Gentlemen, 


Thomas Bridge Littell, Eſq; . Your moſt obedient 
| an | and moſt humble Servant, 
Thomas. Baxter Aveling, Eq; CHARLES GOULD. 
— — cc— — 


7 © Ae Pall-Mall, Dec.: 30, 1781. 

M. Littell and myſelf, had the honor to receive your obſervations upon our 

1 Petition delivered to the Right Honourable the Secretary at War, (with a 
requiſition that he would be pleaſed to preſent it to his Majeſty.)) 

Mr. Littell being under the neceſſity of leaving town this morning, has com- 
miſſioned me to act in this affair, as circumſtances ſhall' require. 

My papers relative to the buſineſs, being at ſome diſtance in the country, I 
ſhall: not be able to receive them before Tueſday next; as ſoon after which, as 1 
poſſibly can, I will fully anſwer the ſubſtance of your favor of laſt night: in the 
mean time, as it ſeems neceſſary to apply to Captain Hunt, the Deputy Judge Ad- 
vocate, ſhall think myſelf much obliged if you will order ſuch application to be 
made, as I have no doubt of the truth of every allegation ſet forth in the Petition 
to his Majeſty. ; 

Fam; ir; 
Your moſt-obedient 


Sir Charles Gould, and moſt humble Servant, - 
Judge Advocate General. THOMAS B. AVELING. 


STM Horſe- Guards, December 21, 1781, 
1 Was yeſterday favoured with your Letter, and. am to acquaint you, that I have 
wrote to Captain Hunt, addreſſing my Letter to him at Bury, as I.underſtand, 
he is with. the Weſt Suffolk Regiment there, or in the neighbourhood. | _ 

2 Am, Sir, 


Your moſt obedient 
B and moſt humble Servant, 
Womas B. Avueling, 'Efq; | CHARLES GOULD, 


S IR. - © Pall-Mall, Dec. 26, 1781. 


1 N anſwer to the obfervations on our Petition, with which you were pleaſed to 
honour Mr. Littell and myſelf on the 19th inſtant, I e leave to obſerve, 


"that I always underſtood that the word.c/biered, as pronounced in the ſentence, 


meant a removal from his Majeſty's ſervice, as ſoon as approved: (or confirmed) by 


him, which 1 a »rehend was done by his Majeſty in our caſe, as , appear s by the 
* extract from your letter to Lieut. Gen. Parker, (viz.) His Majeſty has 
Deen 


| 5 eaſeckto approve the opinion of the aid Court- Martial, and to direcł that 


e hole Officers be 3 and ſuperſeded in their reſpective commiſſions as 
* : Captains.in, the Cambridgeſhire Regiment of Militia.” IR 


1 

When oſſicers are ſo unfortunate as to have the ſentence or opinion of a Court 
Martial againſt them, to be caſhiered, and ſuch ſentence or opinion is by his Ma- 
jeſty approved (which I underſtand to mean ratified or confirmed) ſome mode is 
adopted to remove them from the fervice. In our Caſe, after his Majeſty had ap- 
proved the ſentence or opinion of the Court againſt us, (for without his Majeſty's. 
approbation it is only an opinion) he was pleated to give his orders for our removal 
in the following manner. RS os | 


Copy of a Letter to Capt. THomas BRIDOE L1TTELL, and of which Capt. Twomas 
2 Bax TR AVELING received a Counterpart. : | 


EE 


$1) a, < 2 ee »qy ** oh 8” 


BARS - | Ke | Wreft, Aug. 4 1781. 
" II gives me great concern to acquaint you, that I have received the King's orders 
1 through the Lord Viſcount. Stormont, one of his Majeſty's Principal Secreta- 
« ries of State, to remove you from your command in the Regiment of Cambridge- 
<« ſhire militia, in conſequence of the ſentence of the Court-Martial, held at Warley, 
« the*18th of July, and the ſubſequent days. £5, 5 5 


NK Jam, Sir, f 


— > 


te. 0 Four moſt obedient. - * 
Capt. Tho. Bridge Littell. humble Servant, 
* (Signed) % ARD WIC RE. 
There is no doubt but this was the proper form to ſignify to us our removal, after 
the ſentence of a Court-Martial had adjudged us to be cafhiered, and ſuch ſentence 
or opinion was approved by the King: as we received our commiſſions from the 
Lord Lieutenant after he had recommended, and the King approved us, according 
to the eſtabliſhed form in thoſe caſes, therefore I cannot think our removal by the 
Lord Lieutenant any more than a mere matter of form; nor dare J ſuppoſe his 
Majeſty would have given ſuch orders, had the. Court acquitted, or paſſed a ſlight 
cenſure upon us, inſtead of that ſevere one they did. From this I conclude, that we 
were removed in conſequence of the ſentence, or adjudication, of the Court-Martial, as 
mentioned in Lord.Hardwicke's letter to us; as if not, no doubt but (as. in a recent 
caſe) it would have been intimated that his Majeſty could not approve or confirm 
the opinion or ſentence for obvious reaſons, and that we ſhould then have received 
a reproof from the King, if his Majeſty thought we merited it; and I truſt from 
his well known juſtice it would have fallen much ſhort in ſeverity of what the 
the Court thought proper to adjudge us. Whatever ſection or article of war the 
Court might have in view, is not for me to imagine, but that there is no fuch 
ſection, and conſequently no ſuch article of that ſection, of which *© by virtue and 
« purſuance” it paſſed the ſentence, is very clear. If the Court had brought 
its ſentence under the 23d article of the 15th ſection of the Articles of War, which 
you ſeem to think it had in view, and by that means as you have obſerved, “pro- 
< -nounced our conduct to have been ſcandalous and infamous,” I am led to believe 
it would have done more in its official capacity than any other body, or individual 
will, when they peruſe the whole Proceedings. | 
I will not pretend to enter into the thoughts of the Court fo far as to ſup- 
poſe what reaſons it might have for inſerting the N. B. alluded to; but thus much 
I muſt obſerve, that its being entered at all, contrary to the knowledge and conſent 
of the parties, is illegal; or if, as you ſuppoſe, it was inſerted only as expreſſive 
of our conſent to be put upon our trial at the ſame time; in that caſe, the moſt 
that can be ſaid in favour of its introduction is, that it originated in error, as the 
conſent to ſuch mode was never given or aſked ; on the contrary, we begged to be 
heard in ohjection before any witneſſes were examined, yet the Court thought proper, 
to refuſe to hear our objettions ; therefore I cannot be brought to change my opinion. 
- as ſtated in the Petition- to the King, that, had ye made ſuch a requeſt as the N. B. 
ſets forth, it would moſt certainly, to every impartial perſon, convey the idea 3 
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The. grounds, upon which you could not make your obſervations till you heard 
from Capt. Hunt, are by no means the only reaſons ſet forth in the Petition, as it 
is founded upon the ſeverity of the ſentence, as well as upon omiſſions, additions, 
and irregularities, and contends the charge is not ſupported. In civil law courts, 
where a ſubject receives a ſentence more than adequate to his offence, he has in moſt 
caſes an appeal to a higher court, and many times ſentences are. reverſed, and the 
priſoner, that by the former court has been convicted, by a ſubſequent one has been 
acquitted ; and I believe it never yet was known that an appeal to a ſuperior power, 
ever made the ſentence more ſevere: whereas by the diſtinction you have made, 
( © that our removal from the regiment of Cambridgeſhire Militia does not reſt 
« upon the adjudication of the Court-Martial, but upon his Majeſty's pleaſure, 
« ſignified to the Lord Lieutenant of the County for diſplacing us, which mode was 
purpoſely adopted”) without any appeal, our ſentence is much more ſevere; as forthy 
on part, I ſhould feel my ſelf much leſs hurt under the cenſure of a yowng Court 
Martial, than I ſhould be by being ſo particularly pointed out, as even by the 
King himſelf to be thought deſerving of ſo diſtinguiſhing a mark of the Royal 
diſapprobation. N : 

In our particular ſituation we do not find that an appeal will lie in any other 
Court, we therefore have preſumed to petitien his Majeſty, (and rely upon its 
being preſented to him) as the only mode we have of redreſs, and of clearing our 


characters, ſo unjuſtly loaded with an odium.— When the whole is repreſented to 


his Majeſty, in a clear and impartial manner, (which we believe and moſt earneſtly 


requeſt with all convenient ſpeed may be done) we flatter ourſelves that his Majeſty 


will be gracioully pleaſed to think we have been too ſeverely cenſured, .for giving 
an opinion, and repeating that opinion when particularly called upon ſo to do by 
the parties themſelves; and that his Majeſty will approve our conduct not to have 
been ſcandalous or infamous, or unbecoming the officer or the gentleman ; and 
that he will grant us ſuch relief as ſhall remove the odium that we now labour under, 
paſſed upon us by the ſentence of | that Court, which, had it followed the impartial 
ground ſo juſtly marked out for it, in your letter to the Deputy Judge Advocate, 
it could not have paſſed. —As we apprehend and ſubmit that the charge againſt us 
was not ſupported, that we proved (and could have proved much mere if the Court 
had not prevented-us) what moſt would have thought ſufficient grounds, for form- 
ing our opinions on the two Field Officers, and which your letter ſeemed to think 
all that was neceſſary to be done, not to have our characters branded with being 


ſcandalous and infamous, though perlaps deſerving e cenſure, 


In behalf of Mr. Littell and myſelf, 5 
| | : Jam, Sir, TY 
Sir Charles Gould, © Your moſt obedient 8 
Judge Advocate Generaat and moſt humble Servant, 1 
 Horſe-Guards. T. B. AVELING. 


n a | | -Ealing, 23th December 1781. 
v OUR favar of the th inſtant has been forwardedto me from London, — containing 

| + ſeveral obſervations upon my Letter to you and to Captain Littell, of the 18th, 
It was certainly open to you to make your own comments cs any ſuggeſtions con- 
veyed in that Letter; and I have only to requeſt, you will not unter, from my de- 
- lining an argument, which it would ill become me to entertain, upon the ſubject 
matter of a Petition not yet preſented to his Majeſty; that my ſentiments and rea- 


ſoning coincide with your's, But as vou take notice, that the ällegations upon 
which it appeared neceſſury for me to write to Captain» Hunt, are by no means 


the only reaſons ſet forth in your Petition, it may not be impertinent to explain, 


that Ithad not an idea of entering into a general diſcuſſion of your Petition, or of 
a | 


intimating 
rp 


tor Jaboured to impreſs upon the Court, of a combination between Mr. Littell 
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5ntimating any o * of mine upon the merits: I meant nothing more than to 
communicate ſuch circumſtances as had come within my knowledge, and to ac. 
coudit to you for any ſeeming delay in the buſineſs, which the Apo for Captain 
— s anſwer _— occaſion. 
I am, Sir, 

Your moſt obedient and 
moſt humble Servant, 


Thomas B. Aveling, Eſq; | | CHARLES GOULD, 


8 1 R. | Pall-Mall, January 1, 178. 


B EING abſent, 1 did not receive the favor of your's of the 28th of December, 
till yeſterday. I am ſorry your former Letter of the 19th of December to 
Mr. Littell and myſelf, appears to have been miſunderſtood by us. 

Although it may not be proper to enter into an argument upon the ſubje, | 
have to requeſt, as ſoon as you ſee or hear from Captain Hunt, you will be ſo 
Eind as to let me know the further progreſs of the buſineſs. 

Permit me to aſſure you how truly concerned I ſhall be if my pointing out any 
matter which appears to me to be miſconceived, and in which I think Mr. Littel!' 
and my - own. honor Ty © ned. ſhall be. conſtrued. as anz the leaſt 


offence to you. 


. | Jam, Sir, ; 

„„ yam mat abedient | i 

Sir Charles Gould, | and maſt humble Servant, 

vis eee. T. B. AVE LING. | 
-S:1 R, | |. » Horſe-Guards,3d — 2 1782, 


1 Am to acknowled ge the Nr of your Letter of the iſt inſtant, and in 
1 anſwer beg leave to aſſure you, that I had not conceived even the moſt faint 
idea of an — from the obflerations made by Mr. Littell and you in __ joint 
Letter. 

have now received an anſwer from Captain Hunt, who has ſent me, as tran- 
12 from his notes, the evidence given upon your trial by Enfien Lemon, 
which he was much ſurpriſed, and concerned. to learn, had eſcaped him in 
making out the fair draught of the proceedings. I am perſuaded, - you will do 
him the — to believe at was not ntentionally- omitted. Incloſed I ſend you a 
copy thereof. 

Por Euſton, the Preſident, ( who had been. made acquainted with my applica- 
tion to Ca * Hunt,) has - honored me with a Letter, in which his Lordſhip 
ſays, —** If the 3 of Enſign Lemoin has been accidentally omitted in the 
copy tranſmitted by Captain Hunt, it was not omitted by the Court 1 in their 
 « conſideration of the evidence on either. ſide. 

In regard to other omiſſions, which the Petition ſuggeſts, Captain Hunt ex- 
preſſes himſelf thus, As to any part of the evidence * others being omitted, 1 
* know of no ſuch thing. The two Letters which muſt be alluded to, and were 
not admitted by the Court to be put into the proceedings of the Court-Martial, 
I now ſend the copies of.” Thete-copies I have alſo cauſed to be-tranſeribed for 
Mr. Littel's information and you's. © You will allow me however*to obferve upon 
theſe Letters, that they do not appear to have: been admiſſible evidenee, * unleſs by 
the expreſs conſent of the Proſecutor. 

With ripe; to the note inſerted in the minutes, That the prifoners deſired 
to he n their trial together, and to be looked upon as one in the buſi 
e neſs; be his Lordſhip and Captain Hunt we; thatthi obſervation Je me- 
r 18 warranted 5 N 2 pe lis 1 Jie 


E SO 
I T ſhall now return your Petition into the hands of the Secretary at War, acquaint- 
ing him with ſuch circumſtances as ſhall appear to me neceſſary for his information. 
„ | 8 I am, Sir, . 

Lour moſt obedient 
0 FR TH and moſt humble. Servant, 
Tomas B. Aveling, Eſq; . CHARLES GOULD. 


= 8 IR. | | Warley Camp, 21ſt July, 1781. 


| A S we omitted through the hurry we were in, to get through with your evi- 
dence before the Court ſhould be adjourned on Wedneſday laſt, to aſk you a 
queſtion, the anſwer to which may be of ſome conſequence to us; I take the li- 
berty of tranſmitting it to you on the oppoſite ſide, and to deſire that you will 
inſert your anſwer underneath, ſigned by yourſelf; and that you will return the 


whole of this paper. 


I am, Sir, 
Your obedient, ve 
George Auſt, Secretary of State's | humble Servant, | 
Office, St. Fames's. THOMAS B. LIT TELL. 


Did Captain Aveling or myſelf know of the anonymous Letter or a Copy 
of it being in your poſſeſſion, when we called upon you on the 1 5th of May laſt? 
A. I informed Captains Littell and Aveling, when they called on me the 1 5th 
of May, that I could ſhew them a Copy of the anonymous Letter ; but they had 
no previous notice from me that I had either the Copy or the Original in my poſ- 
ſeſſion ; nor have I any reaſon to think they had the leaſt intimation of it from any 
other perſon. _ F | 55 
GEORGE AUST. 
July 23, 1781. 


You will pleaſe to mention where I may direct to you on Monday evening next, 
in caſe your preſence ſhould be neceſſary the-next day. | 

If I ſhould not be found at the Office, -pleaſe to order your meſſenger to go on 
to my houſe in Paradiſe-Row, Chelſea, No. 6. 


i 


Pt 1 * 


1 Ve St. James's, July 23, 1781. 


O T. being at the Office Saturday night or yeſterday, (Sunday) your Letter 
of the 21ſt, did not come to hand till this morning; and I take the earlieſt 
opportunity of anſwering the queſtion you ſent me, and I hope to your fatisfac- 
tion. Your meſſenger might have taken an anſwer back, if he had come on to my 
houſe. If you-ſhould have any other queſtions to put to me, I ſhall be much 
obliged to you to be allowed to anſwer them in the ſame manner. At any rate, I 
doubt not but you will ſave me the inconvenience of another journey without an 
abſolute neceſſity. | | TT js 


n fridt gy 

1 22 A able Sent nn. 
\X7 HE N I firſt received your Letter of the Tàth of Taft month, enclofitig your 
7.” Petition to the King, I thought it right, before. I preſenned the feng 50 
his Majeſty, to communicate it to the Judge Advocate General, as it retated to th 
proceedings ar ſentence of à General Court-Martial,” hien he had officially laid 
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Tefore the King, and on which he had received his royal commands. 
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— 2 Bir Charles Gould having returned to me your Petition, with 1 of a corre- 
ſpondence which he has ſince had on the ſubject of it; and particularly of your Letter 
to him of the 26th ult. I have, according to your deſire, taken an opportunity of 
laying the ſame before the King; when his Majeſty was pleaſed to order, that I 
thould deliver hack the Petition to the Judge Advocate General, and ſignify to him, 
| ns royal pleaſure, that he ſhould fully conſider the ſeveral matters alledged in the 
ſaid Petition, and in your faid Letter to him of the 26th ult. as well as what is 
ſtated in any. Letter received by him from Lord Euſton and Captain Hunt, on the 
ſame ſubject; and that he ſhould. then attend his Majeſty with the proceedings of 
the Court Martial, and all the papers. before- mentioned, and receive his Majeſty's 
further commands thereupon. _ 


| * Jam, Gentlemen, 
Thomas Bridge Littell, Eſq; 3 . Your moſt obedient 
243.5 32850 oe 4 | Ne | humble Servant, 


Thomas Baxter Aveling, Eſq; | "0 7 : 
rom C. JENK1NS'ON. 


e 4 


1 | Pall-Mall, Jan: 12, 1782. 
1 HAVE this day the honour of a letter from the: Secretary at War, informing 
1 me he had laid Mr. Littell's and my Petition before the King, and had Neil | 
his Majefty's.orders to return it to you, for you fully to conſider the ſeveral matters 
alledged in the ſaid Petition; and in my letter to you of the 26th.ylt. as alſo what 
is ſtated in any letters received by you from Lord Euſton and Capt. Hunt en the 
| T Lord Euſton's and Capt. Hunt's. letters are now: to be conſidered official 
matter, T hope there will be no impropriety in requeſting copies of: them that 
Mr. Littell and myſelf may have every opportunity to juſtify aur conduct relative to 
the Petition to the King. | CNN 75 


Jam, Sir, 
8 | Your moſt obedient 
: | | and moſt humble Servant, | 
Sir Charles Gould. THOMAS B. AVELING. 
8.1 R, | "Ealing;24"Jan.' 1582. 


OUR, letter of the 12th inſtant has been forwarded to me hither from the 
Horſe- guards. I have not the letters of Lord Euſton.and. Capt. Hunt with me 
here, but have already made you acquainted with the general import, ſo far as the ſame 
appeared to me material for your information, and exactly as I ſtated it-to the Secre- 
' tary at War. My letter to Capt. Hunt did not contain a copy of your Petition to the 
= 7, which appeared to me neither neceſſary nor proper at that time; but J 
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immaterial. The letter was, evidently not conſidered by the writer as a public one, 


Odds as Coy ta ITE es | os 
Am ] to underſtand that you complain of any other evidence, or parts of evidence, 


any ſuch ſuggeſtion to make, you will' be pleaſed to ſpecify the circumſtances, 


which you conceive to be omitted, that I may again write to the Deputy Judge 


W Thomas B. Aveling, Eſq. 


SIR, 


| : ** : 
Wet 1 
. 
* : * 


at the ſame time I am perſuaded he has not a wiſh that any part of it ſhould be 


than that Mr. Lemoine's (with which you are now furniſhed) being omitted in 
the minutes or report of the proceedings, as tranſmitted by the Deputy Judge Ad- 
vocate, under the Preſident's ſignature, and of which you have a copy? If you have 


Advocate, and receive his anſwer, ſo that the whole may be comprehended in 


one view ws 
I have the honour to be, Sir, 
P. S. Nothaving a clerk athand, you ' Your moſt obedient 
ill accept my letter in this roug | 
fa, ws. I ſend to London by a | and moſt humble Serv ant, 
| meſſenger on purpoſe. CHARLES GOULD, 


Pall- Mall, January 17, 1782. 
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1 54 ] 
that we never had ſuch an idea. The reaſons for their conjecture might poſſibly 
ariſe from a remark hereafter made, and which I am perfuaded is the only thing 
that could give birth to ſuch a thought. The omiſſions of evidence in the pro- 
ceedings (excluſive of Mr. Lemoine's) are as follow :—On the firſt day of the trial, 
the two firſt queſtions put to Lord Hardwicke, with their anſwers, (viz.) Q. by 
Lieutenant Colonel Ward, Is the note produced that which your Lordſhip ſent to 

Major Stevenſon and me with the anonymous letter? A. Ves. Q. Is the anony- 
mous letter now produced the original one? A. When I came down in the morn- 
ing, it lay upon the table, and came by the penny-poſt on the 25th of April. | 
ſent it to Lord Amherſt for his opinion how to act, which was either to advertiſe 
it, or ſend it to the regiment, that the officers might meet and conſider upon it; 
and the latter meafure was taken. On Tuefday July 24, in Lieutenant Tetſall's 
evidence the following queſtions and their anſwers are omitted :—After the anſwer 
« He defired me to relieve the guard.” Q. Who reheved Captain Stevenſon ? 
A. Captain Littell. After the anſwer, © Why as they were ſtanding in files he 
« ordered them, &c.” Q. When was the firſt field day the Major took his poſt as 
Major? A. One day laſt week“. After this queſtion was put, and the anſwer to 
it given, another queſtion was aſked the witneſs relative to the conduct of the 
Major that day: on this ſecond queſtion the court was cleared, and it was deter- 
mined no further queſtions ſhould be aſked relative to tae conduct of the Lieutenant 
Colonel or Major, ſubſequent to the 25th of April, the day Lord Hardwicke re- 
ceived. the anonymous letter. On Thurſday July 26, between the i and ſecond 

- queſtions aſked Captain Lieutenant Hall, the following queſtion” and anſwer are 
left out: Q. Have you never declared that Captain Stevenſon's neckcloth was 
© - torn from his neck, and thrown into the fire by Enſign Tuting? A. No. The 
unexpected negative given to all theſe three queſtions by this evidence, obliged the 

pri ſoners to aſk permiſſion of the Court to call two witneſſes to whom Mr. Hall 
bad repreſented the above circumſtances as matter of fact. Although the priſoners 
declared to the Court they were exceedingly ſorry to be under the Glsgreeabi⸗ 
neceſſity to call ſuch evidences in vindication of their own honour, and to prove 
the grounds for their opinions were not founded in their own imagination, but on 
the + SET of gentlemen who were preſent at the two fracas : yet the court 
determined Mr, Hall ſhould not be confronted; alledging as a reaſon, that he 
being called by us, it would not be proper. In anſwer to which obſervation, we 
beg leave to obſerve, that this officer as well as the others who were ſummoned by if 
us, were paſſed over by the Lieutenant Colonel and Major in their ſummonſes; and if 

as we knew they were in poſſeſſion of the facts, we thought it neceſſary to call them 
in our own juſtification ; and this witneſs not giving the evidence we fully ex- 
pected, we ==, = in duty to ourſelves we muſt prove it by two reſpectable per- 
{ons to whom he had made the declarations he here ſo poſitively denies. On 
Thurſda July 26, in Mr. Simſon's evidence after the following queſtion, Mr. 

Simſon te wed he might give his anſwer to it his own way. Q. Did he not tel 
« you, if you would hold out three hours longer, Major Cotton would be gone, 
and you would have your liberty?“ A. Yes. Mr. Simſon then read. a letter from 
Major Cotton to him, and gave the following anſwer to it, both of which were 

admitted as evidence by the Court; and as it was not objected to by the proſecu- 
tor, the priſoners defired they might be entered as evidence in the proceedings; 
but the Court, although it admitted it as evidence, would not - ſuffer it to be 
taken down. (Copy of a letter from Major Cotton to Lieutenant Simſon, 
and 1s one of the letters alluded to in the petition) Sir, © I am ſure we both wiſh 
e well to the corps we ſerve in; therefore, to avoid the diſgrace and ill conſequences 
Da Court Martial will bring on the regiment, I take the liberty of making 
F © you the following ptopoſal; if you think that the heat of my temper hurried me 
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1 
s the opinion of four gentlemen, each of us to appoint two; and whatever fatis- 
. ff JOE _ — I ſhould give you, I will readily acquieſce i in.” | 

| Jam, Sir, your humble ſervant. t 
"gt | (Signed) John Cotton. 
e, 11 FYDY Yarmouth. To Lieutenant Simſon, at the Bear. 


Mr. Simſon continues his evidence. Soon after the receipt of the above let- 


d ter, Lient. Colonel Ward came to me and afked me, if I had not received a 


* letter from the Major, I told him, yes; well, ſays he, and what do you mean 
« todo? I told him, in ſome meaſure I ſhould be guided by him, and aſked him 
« what he wiſhed me to do; he ſaid, by all means keep it up, and not liſten to 
« any terms, and he will be gone in three or four hours, and you will have your 
liberty; and then deſired me not to take notice or mention that he (Colonel 
% Ward) adviſed me to it. Had the priſoners been permitted to have called 
the evidences they 1equeſted to confront Mr. Hall, they would have proved one or 
two more recent inſtances than the above, wherein Lieutenant Colonel Ward has 
declared he was glad of every diſagreement and diſſenſion that happened in his 
-regiment. On Friday July 27, in Mr. Cotton's evidence in anſwer to the queſtion, 
« When did you receive the route” (after the words) © and wiſhed us a good 
e march to Tiptree,” there is left out the following paſſage; (viz.) © This was not 
« ſatisfactory to me, and I ſent an expreſs to Lord Amherſt, requeſting to know 
« if I was to join the party at Hampſtead, &c. remain where I was, or proceed 
on my route to Tiptree.” In order to give further reaſons (if it is ne- 
ceſſary) to ſhew that the N. B. alluded to muſt have been inſerted through miſun- 
jo Aol we beg leave to ſtate, that as ſoon as the Court was formed the charge 
was read, and we were never aſked concerning any mode of trial, .or did we plead 
to the charge in any manner; but immediately on its being read, begged to ſpeak 
againſt the informality, if not the illegality of it, as we were put under arreſt 
on no ſpecific charge, but in general terms, © For aſperſing characters and conduct f 
The Court, however, ſtopped us ſhort, would not hear any thing we had to ſay 
upon the ſubject, conſequently the buſineſs proceeded; and Lieutenant Colonel 
Ward (the Proſecutor). was ſworn, the anonymous letter and Lord Hardwicke's 
note. were read, and the Lieutenant Colonel gave evidence, although before he pro- 
ceeded the Priſoners objected to his being examined and ſuffered to give evidence ; 
and mentioned an inſtance where, in a ſimilar caſe, the Proſecutor had been refuſed 
giving evidence; but this Court would not admit the objection or precedent, and 
the Proſecutor in conſequence proceeded to give his evidence. During the croſs 
examination of Lord Hardwicke, the Court aſked the Priſoners whether the queſ- 
tions put by one of them, and the anſwers thereto, ſhould be taken down as meant 
jointly ? To which the Priſoners replied, by requeſting they might be taken down 
feparately ; but that as there would be many queſtions the anfwers to which would 
be equally applicable to both, they ſaid, ſuch queſtions, with their anſwers, muſt be 
received and conſidered by the Court in that light; or the Prifoners would beunder 
the neceſſity of having them taken down twice, and conſequently giving the Court 
double trouble: this was conſented to by the Court, and the Prifoners thought 
and acted throughout the whole bufineſs agreeable to ſuch determination, as will 
appear upon a peruſal of the proceedings. This was the only queſtion aſked rela- 
tive to the proceſs of the trial, and being the only converſation that paſſed on that 
head, it muſt certainly be: the only 3 * reaſon the Court could have for any 
grounds for the introduction of the N. B. alluded to in the Petition; and which, 
if the Court had conſidered as expreſſive of the Priſoners conſents to be tried toge- 
ther, and conſidered as one in the buſineſs, ſhould certainly have been inſerted” in 
this place, and not three days after the examination of all witneſſes, and all buſineſs 
relative to the trial (the ſentence only excepted) had cloſed 1 muſt take the 
liberty further to obſerve, that the ſuppoſing ſuch a requeſt as the N. B. contains, 
could be made by the Priſoners, would be the greateſt reflection imaginable on their 
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Preſeneg to abuſe each other in that way. 
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„ Ki 
poſſibiy be offered any ſett of men, fitting as Judges and Jurors in a Court—becauſs 
it certainly muſt be _ to common reaſon to ſuppoſe, that a Court fitting to 
hear, determine, and paſs ble Ih 
them, could be biaſſed by any partial application made by the Priſoners ; that if it 
acquitted or condemned one, it would acquit or aps” both, 8 different 
their degrees of guilt might appear, however contrary to all equity and juſtice, and 
b — 75 to dre Ga u by them at the forming of the Court. 

| In behalf of Mr. Littell and myſelf, 


I have the honour to be, 
Sir, Wa 
[Your moſt obedient, 
| 8 | and moſt humble Servant, 
Siy Charles Gould, | T. B. AVELING, | 
8 1 R. | 15 Horſe- Guards 17th January, 1783. 


D ESIROUS that you ſhould be poſſeſſed of every information, which it is in 
my power to furniſh, I now ſend you, in compliance with your requeſt, a 
copy at large of Captain Hunt's Letter; and I think it right to add, that I enquir- 
ed, for my own ſatisfaction, of Lord Euſton and Captain Hunt ſeverally, (and with- 
out any intimation, that might lead them in their anſwer) wh:ch of the articles of 
war the Court-Martial had under contemplation, when they gave judgment upon 
your trial ;—and they have each of them in reply named the 23d article of the 
ffteenth ſection. WAS 1 : e 
= | I am, Sir, 
Your moſt obedient 55 
and moſt humble Servant, | 


Thomas B. Aveling, By, CHARLES GOULD. 
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Letter from Captain HunT, Deputy judge Advocate, 26th December 17817. 
SIR, +. Bury, December 26, 2781. 


N Tueſday I dined with the Duke of Grafton, and I gave your Letter and the 
Extracts to Lord Euſton, who has perfectly in his memory the priſoners defire 
to be put upon their trial together, and to be looked upon as one in this buſineſs. 
Incloſed II ſend you Mr. Lemoine's evidence, left ſo great a want of accuracy, as 
the omiſſion of it, ſhould be in the proceedings ſent by ine to your Office; if a 
copy of the proceedings has been required by Captains Littell and Aveling, poſſibly 
the error may be there. I ſhould not forgive myſelf if it ſhould lay at my door. 
As to any part of the evidence of others being omitted, I know of no fuch thing. 
The two Letters which muſt be alluded to and were not admitted by the Court to 
be put into the proceedings of the Court-Martial, I now ſend you the copies of. 
Queſtions were ſometimes put by the priſoner and taken down by me, but when 
the tendency of them made them appear to the Court not proper to be put, ſuch 
remain eroſſed out in my minutes. As the following one to John Cotton, Eſq; by 
/ d Round to fotes Tong df® cþ60 
From the poſt you held in the regiment, and from the obſervations you have 
made on the Officers in if, was Captain Stevenſon or was he not, according to your 
judgment, capable of duly executing the duties of the poſt he then held in the 
In Lieutenant Jennings's ſecond evidence a queſtion put by Captain Littell, is 
_-. crolled/ in my minutes, becauſe not thought by the Court proper to be aſked. 
Q. Have not you been reflected upon that you had ſuffered two Officers in your 


On 
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entence, agreeable to evidence that ſhould come before 


L. NN 


On the laſt day when the Court met to reviſe and paſs ſentence, it Was judged 
right to make ſuch an obſervation or memorandum, or elſe his Majeſty might not 
ſee what all the members of the Court-Martial- knew, that the priſoners deſired to 
be put upon their trials together, and to be looked upon as one in the buſineſs. 
The circumſtance is well remembered by many, and Lord Euſton's frequently 
aſking, is that a queſtion from one of you or both? The Letter to Mr. Auſt, 
though from one, relates to both, the Petition relates to both. A great deal can be 
ſaid to prove their both ſtanding in the ſame light. + | 
| TOR I have the honor to with great reſpect, 
SI, anc -- 


Wis Charles Gould. * H U N 2 


IN. Paal Mall, jan. 18, 1782. 
BE FORE I received the favour of your's yeſterday, encloſing Capt. Hunt's 

letter, I had wrote to you, and hope I have as fully controverted every aſſertion 
made by Lord Euſton and him, contained in that letter, as can poſſibly be required. 
Your application to Lord Euſton and Capt. Hunt, to know which of the Articles 
of War the Court had in contemplation when it gave judgement upon our trial, 
produced a very natural anſwer, as they muſt know in the proceedings ſent to you, 
the ſentence was grounded upon an article of war that does nat exiſt; (for it was noto- 
rious in the camp the day after the approval of the ſentence arrived there, and there 
cannot be a doubt but they as well as other perſons who were unconcerned muſt; 
hear of it) and they were therefore under the neceſſity of referting to An article 
and ſection that des exiſt, and one hey ſuppoſed the moſt applicable to the ſentence? 
the Court thought proper to paſs. I am perſuaded the repreſentation you will 
make to his Majeſty upon the Petition from the Proceedings of the Court-Martial, 
tranſmitted to your office by the Deputy Judge Advocate, under the Preſident's 
ſignature, will not be biaſſed by any after conſideration or declaration, made by 
Lord Euſton or Capt. Hunt, unleſs where matters are offered in oppoſition or con- 
firmation of the allegations ſet forth in the Petition, the truth of which I have not 
the leaſt doubt but a peruſal of the proceedings and the corroborating circumſtances 
mentioned in my letters will fully ſubſtantiate, 

It may not be improper to remark, that the omiſſion of the anſwer to Lord Hard- 
wicke's ſecond queſtion, mentioned in mine to you yeſterday, was-a matter that 
prevented your repreſenting to the King that the anonymous letter was ſent to the 
regiment by Lord Amherſt's advice, which advice had been mou before our requeſt 
was made for a copy of it being ſent. My letter yeſterday does not refer to any of 
the evidences Capt. Hunt ſays remain croſſed in his minutes, as I have not taken 
them down as evidence at all, and am very confident, from my great attention to 
the buſineſs, all the queſtions I have mentioned were put, and the anfwers given to 
them, and I have no doubt but the allegations ſet forth in the Petition (namely ;) 
That the priſoners proved ſubſtantial grounds for their opinions That they were 
prevented by the Court from calling more witneſſes to Las further grounds — That 
evidences who had proved by letters and otherways, further grounds for their opi- 
nions were not taken down.—That the ſentence is ſevere.—That the charge is not 
ſupported—That it has not been proved the Priſoners did any thing more than give 
an opinion when (by a premeditated plan it was evidently meant. to entrap them) 
they were aſked That the proceedings did not come in a correct ſtate to your 

office That the N. B. is inſerted contrary to the knowledge and conſent of the 
Priſoners, and that they were ſentenced to be caſhiered under a ſection and article 
of war that does not exiſt) are incontrovertible. )J) ge Hoare 7. 
I have the honor to be, Sir, „ 
'Your moſt obedient - _ 3 : 
aalnd moſt humble Servant, - 
3 T. B. AVELINCG. 
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I AM. to acknowledge the receipt of your letter of yeſterday's date, the contents 

whereof make it neceſſary for me to write again to Capt. Hunt, (the Deputy 
Judge Advocate) for further explanation, in reſpect to thoſe other portions of 
evidence, which you alledge to have been received by the Court but omitted in the 
minutes. But I do not propoſe to ſtate to Capt. Hunt the ſeveral remarks made 
in your faid letter upon various parts of the proceedings of the Court-Martial, as I 
would by no means with to draw on a controverſy (in my opinion very improper) 
between the parties who have been tried, and thoſe whoſe duty called upon them 
to ſit as judges, or to aſſiſt at the trial. WY 


I am, Sir, 
Your moſt obedient 
a and moſt humble Servant, 
Thomas B. Aveling, Eſq; | CHARLES GOULD. 
$ IR, Horſe-Guards 19th January, 1782, 


1 WROTE yeſterday to Capt. Hunt, upon the ſubject of the other omiſſions 
ſtated in your letter: and at my return home laſt night found another letter 
from you upon my table, which, as it conſiſts chiefly of general remarks, with a 
> -_— of thoſe before ſuggeſted, does not ſeem to call for a particular 

wer. | 
I informed you before, from what motive I had enquired of Lord Euſton and 
Capt. Hunt the article of war which the Court-Martial had in contemplation at 
the time of their giving judgment, and I truſted it was unneceſſary for me to aſſign 
the motive which led me to communicate to you the anſwer, as well as the ſubſtance 
of my former correſpondence with them upon this buſineſs. 
I am, Sir, 

Your moſt obedient 
| and moſt humble Servant, 

Thomas B. Aveling, Eſq; CHARLES GOULD. 


| SIR, | | Horſe-Guards, 4th February, 1782. 
I Received by Saturday's poſt a Letter from Captain Hunt in anfwer to my in- 
quiries, an extract whereof I ſend encloſed for your information: and ſhall 
now take the firſt proper opportunity of laying the whole matter before the King. 
I am, Sir, | 
Your moſt obedient 
and moſt humble Servant, 


Thomas B. Aveling, Bj CHARLES GOULD. 
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5 Extract of a Letter from Captain HuxT, dated Bury, February iſt, 1782. 


A OUR favour of the 28th of January, I beg leave to acknowledge. After 
I Lieut. Tetſall's anſwer he defired me to relieve the command,” are two 
queſtions from the Court. 5 . a, aAey 
Q Who relieved Capt. Stevenſon ? A. Capt. Littell. 
Q. Did Capt, Littell relieve Capt. Stevenſon ? A. He did, 


5 L807 

Thoſe queſtions were croſſed out by order of the Court who put them, 45 they tends 
ed to nothing. 

Capt. Littell's Q. When was the firſt field day the Major took the rank in the 
field as Major? A. One day laſt week. 

| Queſtion and anſwer appear in my copy croſſed in Court, as thought unneceſſary 
queſtions. The determination of the Court ſpeaks for itſelf, as no further queſtions 
being allowed to be aſked relative to Lieut. Col. or Major's conduct ſubſequent t6 
the 25th of April. 

The following 1s the whole of Capt. Hall's * evidence, as appears by my minutes. 

Capt. Av. Q. Have you declared in the regiment, or out of the regiment, that 
Capt. Stevenſon was knocked down by Enſign Tuting? A. Never. 

. Have you ever declared that. Capt. Stevenſon's neckcloth was torn from his 
neck, and thrown into the fire after he got up again? A. Never, 

Q. Have you never declared that Capt. Stevenſon and Enſign Tuting lived 
together in ſuch a ſcandalous familiarity, that it was a ſhame for a gentleman to 
keep them company ? A. Never. 

At the fracas at St. Alban's, was there any money given on either fide, be- 
tween Capt. Stevenſon and Enſign Tuting, and for what purpoſe? A. There 
was not. 

Q. Was not Capt. Stevenſon's fall occafioned by a blow ? A. It was not. 

Q. from the Court. Did you ever hear Capt. Aveling and Littell avow fimilat 
charges to be true, before Capt. Stevenſon was made Major, with thoſe mentioned in [1 
the anonymous letter? A. I did not. 1 
Capt. Litt. Q. Did you ever at any time hear me ſpeak of thoſe charges? | 
A. Never. 11 

Q. Have not you publiſhed the fracas at St. Alban's as being highly diſgraceful to | 
Capt. Stevenſon ? A. I have not. 41 

Major Stev. Q. Do you recollect when we halted at Buntingford, on the 2d of it 
October, when I was Oo what Capt. Aveling ſaid when we went to Mr. York's | 
park, at Hammer 87 That as Major Cotton was leaving the regiment, there [1 
was an end of all 3 Martial, and diſagreements. 

Mem. Capt. Aveling to call in people to diſprove Capt. Hall's evidence, but as 11 
he was evidence for the priſoners, the Court would not allow it. 11 

In reſpect to Mr. Simpſon's evidence, I entirely acted according to the direchotis [1 
of the Court. In my minutes appears a memorandum, that the Court cleared to {| 
determine about his being admitted an evidence, becauſe broke * a General Court 


Martial. ; 

I have the honour to be, gr | 

Sir Charles Gould. 5 JOHN HUN F. 9 
. - » 3 | | 


\ * . 


8 IR, pall Mall, Feb. 5, 1782. 


WV have to acknowledge the receipt of your favour of yeſterday (directed to 
Pall Mall) incloſing an extract of a letter from Captain Hunt, and are 
very glad to find he admits there are queſtions (therein mentioned) which were put, 
and the anſwers to them given, but that they were croſſed in his copy by order of 
the Court, which order, we aſſure you, we never heard or knew of; neither did we 
apprehend, when a queſtion was once put, and an anſwer to it given, it could be 
withdrawn but by the conſent of all the parties concerned. In Captain Hall's evi- 
dence, he gives the very queſtion and anſwer that were mentioned to be left ont, with 


the variation only of a word or two. As Captain Hunt does not mention at 
thing reſpecting the two firſt queſtions alked Lord Hardwicke, and the anſwers to 
them, or the paſſage in Mr. Cotton's evidence, we conclude he admits them to he 
omitted, as repreſented in the Letter to you of the 17th ult. We do not at all unge 
that Captain Hunt did not act according 70 the directions . the Court, but that'the 
Letter, and Mr. Simſon's anſwer, were admitted as evidence (which he does not 


. * This witneſs, upon the Vacancies, immediately applied for and got an appointment to a company. 
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2 do not appear upon the minutes of the proceedings, although we conſi- 
der them of ſome conſequence in reſpect to our opinions of the Lieutenant Colonel, 
as they manifeſtly ſhew he endeavoured to ſupport diviſions in his Regiment. As to 
the Court being cleared, to conſider whether Mr. Simſon could be admitted an evi. 
dence, we never heard or thought of ſuch a thing, but remember it was cleared to 
conſult whether certain queſtions contained in a paper delivered into Court, relative 
to the Lieutenant Colonel's conduct, ſhould be admitted; for we never conſidered 
* the caſhiering by a general Court Martial, or the ſentence of any other Court (ex- 
cept for perjury) could diſqualify any perfon from giving evidence in a Court of 
Juſtice; and we apprehend Mr. Simſon was not cathiered, but ſuſpended for two 
years, and deſired to reſign, as ſo long a ſuſpenſion might be detrimental to the ſer- 
vice.. Your letters of the 18th and 19th ult. both came to hand after you had been 
wrote to on the 18th. Apprehending, when we heard from you again, we ſhould 

have occaſion to make ſome obſervations, we declined writing till this time, bein 
unwilling to trouble you with unneceſlary letters. In anſwer to your favour of the 

18th of January, we have to acknowledge ourſelves obliged to you for not intend: 

<« to.ſtate to Captain Hunt the ſeveral remarks made in the letter of the 17th of the 
« fame month, upon various parts of the proceedings of the Court Martial ;” and 
to add, that although, we do not wiſh any controverſy on the ſubject, we think 
ourſelves bound (let what will ariſe from it) to mention all the facts that occur to 
| ſupport the truth of our petition to the King, and to beg his Majeſty may be ac- 
quainted with the partiality of the Court, as ſtated in any correſpondence that has 
paſſed between us upon the ſubject ; we alſo wiſh to expreſs our moſt dutiful thanks 
to his Majeſty for condeſcending to receive our petition, and to give his royal orders 


upon it. ; 55 
Vin vindication of our own honour, we think it incumbent upon us to ſubmit our 
conduct to the world, by a publication of the proceedings in this buſineſs, with 
remarks upon them, and we ſhall then certainly be open to any anſwer that may be 
given to them, not coming from an anonymous pen. Having heretofore omitted, 
we mult beg leave now to remark upon one part of Captain Hunt's Letter of the 
26th of December, relative to the inſertion of the N. B. that what he there ſtates, 
(namely) © And Lord Euſton's frequently aſking, is that a queſtion from one of 
« you or both?“ is a moſt ſubſtantial proof that his Lordſhip, as well as ourſelves; 
did not conſider us both in the ſame light, for if he had, he could never: have aſked 
ſuch a queſtion, it clearly indicating his Lordſhip thought there was a difference. 
| We have the honor to be, 
SIR, | 
- Your moſt obedient, 
6. and moſt humble ſervants, 
i I. B. l 
Sir Charles Gould. — —— T'. B. AVELING. 


—ů———— 
GENTLE ME N., / Horſe-Guards, 20th Februaty, 1782. 
N obedience to the King's command, fignified to me by his Majeſty's Secretary 

at War, I have had the honout of laying before his Majeſty, as diſtinctly as 1 
could, -the information and remarks contained in the ſeveral letters which have 
paſſed, relative to the ſubject of your Petition, together with the proceedings of the 
General Court Martial upon your trial, to which the ſame refers. His Majeſty was 
pleaſed, with the moſt'- gracious condeſcenſion, to attend to every part of the 
repreſentation, wiſhing to have diſcovered ſome evidence plainly exculpatory 
of your conduct, and upon conſideration of the whole. matter, has com- 
manded me to acquaint you, that his Majeſty does not ſee cauſe for changing the 
ſentiments, which determined his Majeſty to ſignify his Royal pleaſure to the = 
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of militia. | 
I am, Gentlemen, : 
War moſt obedient, | 
T homas pridge Littell, Eſq; and moſt humble ſervant, a 
| Thomas Baxter Aveling, Eſa; C H AR L E. 8 1 OUL D. 
SIR, Horſe-Guards, 2vth February, 1582. 


1 having diſcharged my duty in ſignifying to you the King's pleaſure, 
with regard to your Petition, preſented to his Majeſty by the Secretary at War, 
you may perhaps expect, that 1 ſhould take notice of ; of the circumſtances, to 
which your letters have more particularly called my attention. 


1 preſumed, before your ſaid Petition had been delivered to his Majeſty, to ex- 
plain to you, that although the King had approved the opinion of the Court, 


whereby you were found guilty of having aſperſed the characters of your ſuperior 
officers, his Majeſty did not think it neceſſary to expreſs a confirmation of the ſen- 
tence of caſhiering you, which ſeemed to be founded upon an Article of War, ſole- 
ly applicable to caſes of ſcandalous and infamous behaviour ;—but that his Majeſty 


nevertheleſs had ſeen ſufficient occaſion to remove you from the Cambridgeſhire 


regiment of Militia, judging your-continuance therein to be incompatible with the 


harmony of the corps, and the neceſſary ſupport of diſcipline. A confirmation of 


the ſentence of caſhiering would as completely amove an officer, ſerving in a corps 
of embodied Militia, as an officer of the regular forces, and the diſmiſſion in ſach 


caſe would be ſignified i in the uſual courſe by the Judge Advocate General ; the no- 


tice alſo to the Lord Lieutenant of the county, inſtead of a letter from a Secretary 


of State, expreſſing his Majeſty's pleaſure that he ſhould diſplace ſuch officer, would 
be by a letter from the Judge Advocate General intimating the vacancy, in order to 


his appointing another officer in the place of the officer caſhiered. 


I am free to own, that the inaccuracy of writing the 23d Article of War, of the. 
25th Section, inſtead of the 23d Article of the 15th Section (for it was written in 
Jgures) was not ſtated to his Majeſty: It had eſcaped me, as it did the writer. Had 

perceived this literal error, I ſhould not have heſitated, I ſhould even have 
thought it my duty,—to point it out to the Deputy Judge Advocate, i in order that 
the Court might have had an opportunity of rectifying it, before any report of the 


proceedings had been made to his Majeſty. But, even ſuppofing your diſmiſſion 


to have. reſted merely upon the adjudication of the Court, formally approved by the 
Crown, and that the aſſignment of the error ſhould have been deemed ſufficient in 


point of ſtrict legality, to vitiate the ſentence, I would refer it to your own judg- 

ment, whether it would follow that you muſt therefore be continued as officers. in 
the regiment, however inexpedient it might be for his Majeſty's Service, and whe- 
ther his Majeſty would have been thereby precluded from exerciſing the power veſt- 

ed in the Crown by the Militia Laws, of diſplacing officers, whenever it ſhould be 

thought fit. Unleſs. that concluſion could be made, I am at a loſs to comprehend, 
upon what ground the mode of diſmiſſion, which has been adopted, can be ſaid to 
be more ſewere, than an expreſs confirmation of the ſentence. 
I took leave alſo in the fame early ſtage of the buſineſs to intimate, and can now 


give you the moſt poſitive aſſurance, chat the note inſerted in the proceedings, of 
* your having deſired to be put upon your trial together, and to be looked upon 


TT: | 


as one,” &c. Aid not, when reported to his Majeſty, make the unfavourable: 
impreſſion, which your Petition ſuppoſes; it wras by no means conſidered, as in- 


tended by the Court to convey an opinion of your having confederated, and entered 


into a combination, but on'y as EN prefiive of your willingneſs to be put, both of 


_. you, upon your trial at the ſame time. The e circumſtance of your having intimated 


any ſuch deſire, or of having eren given any conſent to that cllect, 15 indeed * | 
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Lieutenant of: the county, for diſplacing you from the Cambrigelhre regiment | 
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ee 
by you, but is as poſitively affirmed by the Preſident and Judge Advocate. This 
contrariety inclines me to believe, there may have been ſome little miſapprehenſion; 
but upon a ſuppoſition that the Court is correct in their ſenſe of the matter, I do 
not conceive that they have been irregular in noticing it, or that your particular aſ- 
ſent or privity was neceſſary to warrant the minute. | | 
Reſpe&able as I hold the character of the young Nobleman to be, who preſided 
at the Trial, neither that conſideration, nor the good opinion I entertain of Capt. 
Hunt, who officiated as Judge Advocate, would have diverted me, if I had diſcovered 
any marks of a partial proceeding, from repreſenting them in ſuch manner as might 
have afforded you the full benefit thereof; but I have not been able to trace any 
ſuch; and I cannot but obſerve, that you have yourſelves borne ample teſtimony, 
each of you, in the opening of your reſpective defence, to the candid and impartial 
conducł of the Court, and have expreſſed your thanks for their extraordinary in- 
dulgence, in having adjourned at your joint requeſt, for ſome days. 4 
The total omiſſion of the evidence of any witneſs produced on the part of a de- 
fendant, or whoſe teſtimony materially favoured his caſe, although it ſhould have 
„ ont rg would certainly be a reaſonable ground for requeſting a re- 
conſideration of the whole taken together; but in the preſent inſtance it has turned 
out; upon enquiry, that the teſtimony which has been omitted, 1s that of a witneſs 
produced on the part of the proſecution (I mean Mr. Lemom) and correſponds 
in every material circumſtance with. the teſtimony of another witneſs (Enſign 
Tuting) which was fully ſtated. ' And with regard to the two letters, viz. your let- 
ter bs thr Auſt, and his anſwer, - which you repreſent to have been omitted, — 
theſe, as I believe I have before ſuggefted, do not appear to have been admiſſible 
evidence; however the import thereof, by his Majeſty's indulgence, has now been 
fubmitted to his Royal confideration. | 
The leſſer omiſſions made in the tranſcript of the proceedings, and now ſupplied, 
do not appear to have been in points of much moment towards the deciſion of the 
cauſe; and it may not be improper juſt to note, that it is not underſtood to be the 
duty of the Judge Advocate, nor does the reporting of the proceedings to the King 
ſuppoſe an _ of every queſtion propoſed, or a verbal recital of every thing ſaid 
by a witneſs, whether deemed by the Court to be pertinent or not. Tf the true 
purport and ſubſtance of the evidence is clearly and impartially ſtated, the duty of 
Fs office is ſatisfied, and the parties have no foundation for complaint. 
| You have laid ſome ſtreſs upon the circumſtance of the Court Martial not having 
acquieſced in a plea urged by you at the outſet of the Trial, that the charge origi- 
nally preferred againſt you was leſs ſpecific, and in that reſpect different from the 
terms of the charge upon which you were arraigned. I will endeavour to explain 
this to you by a familiar inſtance. Daily practice ſhews, that offences are more 
fully and ſpecially ſtated in the indictment, than in the warrant of commitment; 
and this ſpecification, which is for the benefit of the priſoner, has never been held 
as a reaſon for the Court not proceeding upon the Trial according to the terms of 
the indiftment. Had the accuſation varied in /#b/ance, you would have had an 
opportunity of availing yourſelves of any argument which that circumſtance could 
have afforded in your defence. 1 
Vou conceive the Court to have admitted another irregularity in receiving the 
Proſecutor's own teſtimony. I am clear this will be found to be perfectly agreeable 
to eſtabliſhed uſage, not in Courts Martial only, but in the ordinary Courts of 
Law. Criminal proſecutions are conducted in the name of the Crown, and the 
perſon who more immediately promotes or brings forward the charge, is in many 
inſtances, not only permitted, but required to proſecute and to give evidence. Pe- 
culiar circumſtances may render the evidence of the Proſecutor undeſirable and 
poſſibly ſuſpicious; the degree of credit which his evidence may obtain, muſt in 
Fach caſe reſt with thoſe who try the cauſe; but, unleſs it can be ſhewn that he is 
actually intereſted, he is ſtill a competent witneſs. 
Iwill only offer one remark more in anſwer to the objection made by you to the 
Court's having refuſed to examine ſome witneſſes tendered by you in the courſe of 
5 TH the 


; * 


11 | 
the trial. One inſtance, if I miſtake not, is that wherein you were reſtrained from 
calling perſons to diſcredit your own witneſs. The witneſs had denied the exiſtence 

of a fact, which you expected him to prove, and you wiſhed to produce other wit- 
neſſes (not to eſtabliſh that fact but) to ſhew. that the witneſs whom you had called 
upon to prove it, had heretofore ſpoken of this matter differently ; I muſt confeſs I 
cannot ſee that the Court have in this done any thing irregular or improper. — 
Another inſtance is, that of reſtraining you in the examination of your witneſſes, 
relative to the Lieutenant Colonel and Major's conduct: to the point of time when 
the anonymous letter was received by the Earl of Hardwicke, and of refuſing to 
hear any thing on that ſubject ſubſequent to that date; a reſtriction which appears 
to me juſt and unexceptionable; for as the charge againſt you turned upon the 
contents of that paper, it is impoſſible that any ſubſequent conduct of the Lieut. 
Colonel or Major could have given riſe to or juſtify the contents thereof, and there- 
fore ought not to be taken into the queſtion. 8 

I think with you, that neither the ſentence paſſed by a former Court Martial 
againſt Mr. Simſon, a witneſs tendered by you to be examined, nor his removal 
from the Militia ſervice, afforded an objection which could reach the competency of 
his evidence; and. it is plain, the Court Martial upon your trial held the ſame opi- 
nion, — for they have actually received his teſtimony, and in a latitude which by no 
means indicates a with of laying any improper reſtraint upon your examination. 
But the circumſtance of Mr. Simſon's quitting -the ſervice, appears not to have been 
rightly underſtood either by the Court Martial or by you. It is true, he was not 
ſentenced to be caſhiered, as the Court ſeems to have conceived, but only ſuſpended 
for two years neither, on the other hand, did he reſign, or was ſuch reſignation 
ever.propoſed to him; the King not thinking it expedient that he ſhould continue 
to be an officer in the Regiment, he was diſplaced m purſuance of his Majeſty's 
command, ſignified to the Lord Lieutenant by the Secretary of State. As to the 
letter of a gentleman ſince deceaſed, which was produced by this witneſs, and which 
you alledge to have been read, I ſcarcely think it ought to have been received, as ma- 
terially perhaps affecting the writer thereof, and exciting an unpleaſant remembrance 
of a diſpute long ſince paſt and conſigned to oblivion, but very little, if at all, per- 
tinent to the buſineſs depending; and I muſt preſume the Court, upon. hearing it 
read, felt the impropriety of receiving it as evidence, and therefore did not enter it 
upon their minutes. This, nevertheleſs, has -now been ſupplied and conſidered as a 
part of the proceedings of the Court Martial. | | 

I have already detamed you but too long, which I truſt you will aſcribe to the 
true motive, that of wiſhing to convince you, I have not been wanting in the atten- 
tion that was due to you. I have now only to add, that I am, | 


| | 816K | 
Thomas Bridge Littell, Eſq; Your moſt obedient | | 
| N | and moſt humble Servant, 
Thomas Baxter Aveling, Efq; CHARLES GOU LD. 


D 1 R, Pall-Mall, Feb. 27, 15$2. 


E had the honor to receive from you his Majeſty's pleaſure reſpecting our 
Petition, and alſo your . obſervations upon the circumſtances of the ſeveral 
letters that have paſſed between us and you upon that head, we have to aſſure you, 
that-we are ſorry our feelings as men of honor obliged us to declare the opinions 
we entertained upon the truths of the contents of an anonymous letter, that ſuch 
opinions ſhould cauſe a trial upon us; and that the indignity paſſed upon us by the 
ſentence in conſequence of fuch trial, ſhould further dictate to us ta uſe every 
means in our power to remove from us that odium which we think ourſelves not 
(deſerving of; theſe motives have been the cauſe of the infinite trouble given you 


» 


in this matter. 
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We have to acknowledge to you our particular thanks for the clear and candid 
manner in which you have in your laſt letter explained his Majeſty's reaſons for not 
confirming the ſefitence of the Court againſt us, as grounded upon an article of 
war ſolely applicable to ſcandalous and infamous behaviour, your former letter not 
being underſtood ſo fully to that point; that odious part of the ſentence being by 
his Majeſty conſidered (as we now underſtand) to imply in us a conduct which his 
Majeſty does not think we had been guilty of; and in conſequence, his Majeſty 
has been moſt graciouſly pleaſed not to confirm the ſentence : therefore we muſt 
now conſider ourſelves not caſhiered by the Court, but removed by his Majeſty's 
pleaſure ; his Majeſty thinking our continuance in the corps (where there appeared 
{o much diſunion) might be injurious to the ſervice, by preventing the harmony 

neceſſary to exiſt. e nd D 

_ You will, no doubt recollect, when we had the honor of waiting upon you long 
before a Petition was framed, although we expreſſed our wiſhes to have the appa- 
rent odium wiped away by his Majeſty's annulling the proceedings; we explained 
to you we did not defire to ſerve in a regiment with characters we had fo publickly 
expoſed, and of whoſe conduct we hold the moſt contemptuous opinien. 

The mode of diſmiſſion in our former letter was only mentioned to ſtate to you, 

that we apprehended we were removed in conſequence of the ſentence or opinion 

of the Court, as if no Court had fat upon us, or had acquitted us; we certainly 
mult have felt much more from a formal diſmiſſion by his Majeſty without any 
apparent reaſon aſſigned than we do now, conſidering all the circumſtances. It is 
on this ground we dare not ſuppoſe his Majeſty would have removed us had not 
| the voice of the Court led his royal opinion to think it neceſſary, although he was 

: graciouſly pleaſed to confirm a ſentence ſo cruel and perſecuting. 

1 It would be preſumptuous in us to pretend to diſpute the power in the Crown 
to diſmiſs its own ſervants whenever it ſhall think proper, as it would be leſſening 
its authority below that of all ſubjects, who certainly have that privilege. 

_ Your aſſurance that the N. B. was only conſidered of our conſent to be tried 
together, muſt be ' ſatisfactory, (as to its effect) particularly as you obſerve. © our 
« privity or conſent were not neceſſary to warrant 1t,”—we always underſtood 

otherwiſe, and thought every entrance of matter that had never been heard of or 
eraſure of that which had once been admitted, muſt be irregular, if all the parties 
were not conſenting to ſuch entry or eraſure :—but when we are aſſured from ſuch 
high authority, that we are miſtaken, and that the Court has ſuch an unbounded 
privilege, we lament. the misfortune that other Gentlemen may experience (from a 
prejudiced Court,) who may hereafter be ſo unfortunate to ſtand at ſuch a Bar. 
The poſitive aſſertion of the Preſident and Deputy Judge Advocate, in reſpect to 
the entrance of the N. B. unſupported by other corroborating circumſtances, ſurcly 
cannot be an equal balance to the 48 poſitive aſſertions of us, though. conſidered 
as priſoners, when ſupported with ſo many circumſtances, as well as the expreſs 
declaration of one of the parties in his letter to you on the 26th of December laſt, 
which declaration of the Preſident's queſtions to us, and the opinion of the Court 
in finding us ſeverelly guilty ; which it could not have done had we been conſidered 
by it only as one, muſt certainly confirm our aſſertion, that ſuch a requeſt was never 
made by us, we truſt that no correſpondence we have held on this buſineſs will in- 

14 cline you to think we imagine that the dignity of any man, however ſuperior in 

= rank to thoſe who have to offer oppoſition to his ſentiments, or the good opi- 

I nion entertained by you of Captain Hunt, your Deputy, could induce you to make 

any partial repreſentation againſt two perſons, who, individually conſidered, have 

_ as great a claim to your uſt deciſion, never having, we hope, (except in the tr ouble 


cauſed 2 u in this affair) given you any reaſon to entertain an unfavourable opi- 
Nach $0 | | 2 | 


1 We are ſorry we have not the honor to be of the ſame opinion with you in re- 
ſpect to the partiality af the Court, as we apprehend, had you been preſent, the 
grounds for our ſuggeſtions on that head would have appeared to you as they did 
to others in a more friking light; and we do not ſee that what is ſaid by us at 
the opening our defences can bear any teſtimony to the contrary, except as to a 


tter 


3 
, 


1 
matter or two at the outſet of the buſineſs, the refuſal of hearing our evidences 
and other matters complained of being ſubſequent to our making our defences; 
and upon examination of them, (we believe) will be found to thank the Court in 
particular for the indulgence of time allowed us for that purpoſe, that being an in- 
dulgence deſerved thanks, particularly as we conceive it was the only one we received; 
but as you have obſerved, the Court adjourned at our joint requeſt for ſome days, 
we beg to ſet you right in that matter, as the Court of itſelf, as.is common in thoſe 
caſes, gave us one day, and therefore adjourned to the. Saturday, we then ſolicited 
till Monday, which was an extraordinary indulgence of one day only, Sunday 
mtervenng. | 5 | 
The total omiſſion. of Mr. Lemoine's, or the partial omiſſion of other evidences; 
we laid no ſtreſs upon (except Lord Hardwicke's) in any other reſpect than to ſhew - 
the proceedings were not tranſmitted to your office in a correct ſtate, and conſe- 
quently his Majeſty's approbatian was not then given to the whole proceedings, he 
only having had a repreſentation of a part. Notwithſtanding what appears on the 
face of the Proceedings to be evidence given by Mr. Tuting, he gave no other evi- | 
dence, or anſwered any other queſtions. than the firſt general queſtion by the Pro- | 
ſecutor, and the laſt particular one by Capt. Aveling, as Capt. Littell did not aſk | 
| 
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him a ſingle queſtion. We agree with you, that a report to the King may not 
ſuppoſe an entry of every queſtion propoſed, or any verbal recital not admitted as 
evidence; but when queſtions were put, and anſwers to them given and taken down, 
and alſo verbal recitals particularly deſired to be, and conſequently admitted as 
evidence by all parties; in thoſe caſes we apprehend they ought to appear, and their 
not being admitted ſo to do muſt be an error in the Deputy Judge Advocate, or 

a partiality in the Court, if it gives its orders for ſuch eraſures or non- entries, as 

it may be of the utmoſt diſadvantage to the priſoners. = 


The impreſſion we meant to fix on your mind, in the obſervation we made in 
| our letter ot the 17th of January, of the Court's refuſing to hear an argument in 
=  .oppoſition to the informality, if not the illegality of the charge, was, that ſuch 
conduct in the Court ſhewed a manifeſt inclination to preclude us from that gene- 
ral advantage, which is in all caſes given to priſoners, previous to their tak- 
ing their trials, in criminal caſes, and which ought more particularly 
to be allowed to perſons circumſtanced as we were, ſtanding at the Bar 
of a Court of Honor; for, if we had been allowed to have ſtated our 
objections to the charge, as then produced, and. contraſted it with the one originally 
given, and on which we had then been under arreſt ſo long a time, we ſhould nut 
have had that reaſon to add, to the many in ſupport of our Petition, and perhaps 
-thould have been able to have furniſhed arguments ſufficient, to have ſatisfied the 
Court of the injuſtice of extending that charge, which in itſelf was originally weak 
and futile, into a matter of ſerious import; and if ſo, we might not have been con- 
ſidered in their determination ſo culpable as they have been pleaſed to declare us, at 
leaſt we ſhould have had the ſatisfaction of receiving their ſolemn determination on 
the point, which we then, and ſtill think, ſo materially affected us. We do not 
7 — the caſe of a criminal originally committed by the warrant of a magiſtrate, 

and whoſe offence is more fully and ſpecially tated in the indictment, as mentioned 
by you, to beat all applicable to ours; for in that caſe, before ſuch criminal can 
be put upon his trial, the inveſtigation of a Grand Jury muſt determine the legality 
of the commitment, and of courſe the charge; which, if found illegal, he is dif- 
charged, if otherwiſe; he muſt be tried by a ſecond Jury, and before a Judge in 
ſuch caſe appointed, and has the liberty of oppoſing the grounds of the charge, 
and oven tlie ſentence (in many caſes) which they adjudge ; whereas, in caſes of 

Prifoners before a Court Martial, the Court are Judges and Jurors, and if they 

refuſe to hear ſuch proofs or arguments as the Priſoner can produce in oppoſition 

to, or extenuation of the charge, he muſt patiently abide the event of his trial, and 
on conviction, has only an appeal to the royal clemency. We can only ſay in an- 

ſwer to your .obſervation upon the legality, according to the eſtabliſhed uſage of ad- 
mitting the Proſecutor's evidence, e. did point out to the Court an inſtance, where, 


in a ſimilar caſe, it was not admitted. OOTY 4- = + a 
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uſtifiable as the Court ſeems to be in not permitting an evidence to be confronted, 


(becauſe called on the part of the Priſoners) to prove the witnefies had made ſuch 


declarations, we conſidered as a Court of Honor, whoſe proceedings differ in many 
inſtances from a Civil Law Court, it ought to have permitted us to have brought any 
evidence to prove good grounds for the opinions we had given, ſuch opinions we de- 
clared being in ſome meaſure founded upon the declaration of that witneſs. The re- 
ſtraint of the examination into the Lieutenant Colonel and Mayor's conduct, ſub- 
ſequent to the 25th of April, was not conſidered by us as improper, but the eraſing 
a queſtion and anſwer given before ſuch reſolution was taken, and the Court refuſing 
to let us prove in general terms (prior to the 25th of April) more inſtances of the 
Lieutenant Colonel's drunkenneſs when upon duty. But we apprehend, had the 
Court been inclined to have ſhewed us that candour which we were intitled to, it 
would as readily, and ought to have reſtrained the Proſecutor's aiking a ſingle queſ- 
tion concerning words made uſe of by us after we were in arreit, and conſequently 
ought not to have appeared as againſt us. But unfortunately we found the fulleſt 


- ſcope given to the proſecutor, to prove %, he could, whilſt we (Priſoners) 


were reſtramed from bringing more witneſſes to prove any thing further in favour of 
our opinions.—The obſervation we made upon Mr. Simſon's evidence, does not 
even hint (we apprehend) that the Court refuſed to hear his teſtimony, but it was 
made in remark upon the miſunderſtanding of the Judge Advocate on what account 
the Court was cleared. We now underſtand the manner Mr. Simſon quitted the 
ſervice, having before been miſled in that circumſtance. We had not, at the time 
of the introducing the letter of a gentleman fince dead, the leaſt idea or wiſh to 
affect the writer; and we do aſſure you, that till Mr. Simſon was examined, we did 
not know ſuch a letter exiſted ; but when we heard it read, and the evidence he gave 
in conſequence, we then requeſted they might be taken down, not conſidering them 
injurious to the character of the writer (as we think the letter did him honor) but 
a manifeſt proof of the ſecret pleaſure the Lieutenant Colonel had in encouraging 
diſſenſions in his Regiment, and the mean-ſteps he took to accompliſh it. 

From every circumſtance in this buſineſs, we are convinced you have not been 
inattentive to it; and we can only add, we ſhall be exceeding ſorry if any of our 
remarks upon the proceedings of it, ſhould be conſtrued into offence by any par- 
ticular perſon, it having been our duty to inveſtigate the matter as far as we could, to 
expoſe what we conſidered glaring partialities, and now to appeal to every perſon of 


feeling, whether we, for giving our opinions, or the perſons who gave grounds for 


Juch opinions, ought to have met with the diſgrace thrown upon us? 

When you favoured us with a copy of Captain Hunt's firſt letter, we hoped to 
have been favoured with a copy of Lord Euſton's alſo; as the not receiving that copy 
impreſſes an idea upon us, that his Lordſhip has hinted at, or mentioned ſome cir- 


cumſtances that it would have been material for us to have ſeen and anſwered. We 


are the more led to this belief, by his Lord{hip's taking upon him to write to you 
on the ſubject, without any application from you, as well as from his Lordſhip's 
particular conduct upon the trial ——We have preſumed to trouble you with the 
above obſervations, chiefly to explain to you ſome things apparently miſconceived, 


and to wipe off any unfavourable impreſſion the not anſwering your letter might 


occaſion. | 

| We have the honor to be, Sir, 

r | Your moſt obedient 

44 \ | and moſt humble Servants, 
6 5 e 

Sir Charles Gould, ff ß BINS 
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-- GENTLEMEN, Horſe-Guafds, March 4th; 1782. 

1 AVING already explained myſelf fo fully, I ſhould have contented myſelf with 

acknowledging your favor of the 27th of laſt month generally, had not two 
ſuggeſtions therein made, the one ariſing from a miſconception of a part of my laſt 
letter to you, and the other reſpecting a letter written to me by the Earl of Euſton, 
ſeemed to require a particular anſwer. 

As to the firſt of theſe points, If the copy which I have preſerved of my faid 
letter is correct, there is ſurely no expreſſion in it, which aſſerts, or which can by 
the moſt —_—_ TS be deemed to imply, that Courts Martial have the 
unbounded privilege, as you term it, of entering upon their minutes matter, that 
had never been heard of; and erazing at pleaſure, that which had once been ad- 
mitted. My obſervation relative to the entry or minute, of which you complained, 
amounted to this, and to this only, That the conſent or privity of the Defendant 
is not requiſite to warrant a Court Martial in minuting a matter which actually 
paſſes at the Trial, ſo as the ſame be truly and correctly ſtated. From this I do not 
mean to recede, conceiving 1t to be the duty (rather than the privilege) of the Judge 
Advocate and the Court, to minute, what in fact appears to them, not what either 
party may conſent to or approve. But the aſſumption, that the Court may, with- 
out irregularity enter upon their minutes, matter that has never been heard of, I ab- 
ſolutely diſclaim. As little did I mean to convey an opinion, that a Court Martial 
is at liberty to eraze or omit any evidence, pertinent to the matter in iſſue, which 
had once been received: Poſſibly I may have hinted, that the omiſſion of evidence 
produced on the part of the Proſecutor, or which reſpected points not very mate- 
rial, did not ſeem to me to afford you the ſame cauſe of complaint, as an omiſſion 
of evidence upon points eſſential to your defence would have done. | 

The other remark, which calls upon me for an anſwer, regards a letter written 
to me by Lord Euſton, wherein you ſuſpect his Lordſhip to have mentioned or 
hinted ſome circumſtances in your disfavour, to which it might have imported you 
to give an anſwer, and whereof you therefore lament my not having ſent you a 
copy. I muſt confeſs, I did not look tor ſuch a ſuggeſtion from you, at the con- 
cluſion of the buſineſs ; having in a former ſtage of it been told, that you were 
entirely ſatisfied about the further contents of that letter, ſince I had informed 
you that the extracts ſent you contained the general import.” And I had flatter- 
ed myſelf, that I had credit with you for ſo much candeur, as not to ſuppreſs, 
what it was material for you to know. . You will allow me alſo to ſay, that the 
circumſtances which you have adduced, as confirming you in a belief, that his 
Lordſhip had written ſomething which might operate to your prejudice, namely, 
his having taken upon him to write to me upon the ſubject, without any immedi- 
ate application to his Lordſhip on my part, does not make the ſame impreſſion on 
my mind. It ſeems to me to have been very natural for Captain Hunt, the Judge 
Advocate, to communicate to the Preſident any objections taken to the minutes, 
which had received the ſanction of his fignature,—and as natural fof the Preſident, 
informed of thoſe objections, to explain himſelf to me concerning them. But to" 
remove all doubts, I now ſer.d you a complete copy of the letter in queſtion, wien 
will ſpeak for itſelf. 8 

I will detain you no longer, than to ſubſcribe myſelf, 


SIRS, 
Thomas Bridge Littell, Eq; . Your moſt obedient 
| „ os. and moſt humble 8 
Thomas Baxter Aveling, Eſjz CHARLES GOULD. 


N | 
a OS ST He Euſton-Hall, December 2xth, 1781. 


Ie ſeen an extract of a Petition from Thomas Bridge Littell, and Thomas 
2. Baxter Aveling, Eſqrs; late Captains in the Cambridgeſhire regiment of Militia, 
delivered to the Secretary at War, in order to its being preſented to his Majeſty, as 
well as your letter upon the ſame ſubject to Captain Hunt, Deputy Judge Advocate 
upon the Court Martial at which I had the honor to preſide: I have only to ſay, 
that if the evidence of Enſign Lemoine has been accidentally omitted in the copy 
which you received from Captain Hunt, it was not omitted by the Court in their 
conſideration of the evidence on either ſide. OR 
The Priſoners deſired to be put upon their trial together, and to be looked up- 
« on as one in the buſineſs.” . at 
Whether this was inſerted by way of note or memorandum I do not remember, 
and I imagine it is not very material in what ſhape or form it was inſerted, as long 
as it was taken down with accuracy. | 
| "4s." 2 | I have the honor to be, Sir, 
? - | Your very obedient 
humble ſervant, 
| EUSTON, 
Sir Charles Gould, 9" | Col. Suffolk Weſtern Reg. 


SIR, Pall-Mall, March th, 1782. 


EFORE I had the honor of receiving your favour yeſterday, the whole pro- 
ceedings had been printed off, and ſome of the copies delivered to particular per- 
fons. Tf you think the letter you favoured me with yeſterday, is material in any 
point (and have a wiſh it, with Lord Euſton's, ſhould be publiſhed with the others) 
I will take the liberty to anſwer it in as particular a manner as I can, and order the 
whole to be ſtruck off, and ſent to thoſe gentlemen who have already received copies. 

I can only add, that both Mr. Littell (who is in the country) and myſelf, ſhould be 
exceeding ſorry if we have miſconceived any matter, and offered ſentiments thereon 
that can poſſibly be conſtrued into any thing more than a difference in opinions. 

* Thave the honor to be, Sir, 


B 


Your molt obedient, N 
| - and moſt humble ſervant, 
Sir Charles Gould, | T. B. AVELING. 
oy 81 R, | Horſe-Guards, 5th March, 1782. 


Have this moment the favor of your letter of this day's date. I have not a wiſh, 
that any obſervation of mine ſhould appear in print; and indeed, little expected, 
that the whole of this correſpondence was to be fubmitted to the public; neither 
am I confident, did Lord Euſton think, that any letter of his Lordſhip's to me, would 
find its way to the preſs. But I muſt confeſs, I ſhould be very unwilling it ſhould 
go forth as an opinion of mine (which I never for a moment entertained) that 
Courts Martial may at diſcretion inſert or eraze matter, or that an idea ſh6uld-exiſt, 
that ſueh practice as obtained in the army. ee ants ak are N 
That IJ did not ſooner anſwer your laſt letter, has been owing to my being very 
fully engaged by other buſineſſ 6 e en, een eee 
I muſt deſire you to excuſe this haſty ſcrawl, and am, Sir, FEY 


. © © = Your moſt obedien t. 
Thomas Baxter Aveling, Eſq; | CHARLES GOULD. 
5 SIR 

| | 7 
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-SIR;” Pall-Mall, March 5th, 1782. 


U PON the receipt of your favor of the 5th inftant, I communicated the con- 
ͤtents to ſome friends, whoſe opinions coincided with mine, that you did, not 
wiſh your laſt letter, and the one from Lord Euſton, to be publiſhed with the other 
part of the proceedings. Thus underſtanding the matter, is the reaſon I have not 
troubled you with an obſervation or two upon your letter of the 4th, and which 
mine of the 5th mentioned I intended to lloo . Kal, 

Shewing your letter of the 5th to a friend laſt night, his opinion led him to be- 
lieve (though © you did not wiſh any obſervations of your's ſhould appear in print“) 
as the other correſpondence is ſubmitted to the public, you'd wiſh the laft letters 
you favored me with likewiſe to appear. 5 508 

This contrariety in opinions, lays me under the neceſſity of (and I hope will 
apologize for my) troubling you, to know if you would have thoſe letters appear 
with the other; as nothing could ſo much diſtreſs me as to err (though inadver- 
tently) in this matter, by ſuppreſſing any ſuggeſtions that you have offered in op- 
poſition to Mr. Littell's and my ſentiments, for our wiſh is to ſubmit the matter 


very impartially to the public. 


I am, Sir, 
Your moſt obedient, 
85 and moſt humble ſervant, 
Sir Charles Gould. 5 5 T. B. AVELING. 
81 R, 5 ; Horſe Guards, 7th March, 1782. 


IN anſwer to the favor of your letter, this inſtant received, I have only to ſay, I 
* do very much wiſh, that an opinion, which I diſclaim, ſhould not go out to the 
public, uncontradicted, and therefore defire, that my letter may appear, ſince yours 
which gave occaſion to it is to be publiſhed. I ſhould alſo wiſh 1t to be known, 
that there was nothing written by Lord Euſton to me, which either his Lordſhip or 
I could defire to be ſuppreſſed; and I am perfuaded, it is a matter of total indif- 
ference to Lord Euſton, whether his letter be printed or not ; but in point of deli- 
cacy I muſt ſay for myſelf, and I wiſh it to be underſtood, that I ſhould not have 


furniſhed a copy of it with a view to publication. 


Your moſt obedient, 
ee and moſt humble ſervant, _- 
Thomas Baxter Aveling, Eſq; -— - CHARLES QQUED., .: 
SIR, PORTO , +. 4+ eee, 
. , / 2 1 


IN anſwer to the two obſervations you have favoured me with, upon Mr. Littell's 
and my letter to you of the 27th of E ebruary, I ſhall only obſerve, that the con- 
cluſion we made upon the privilege of a Court Martial, aroſe from your ſtatinig 
you did not conceive _ Nr or Prone 222 to . the 1 
« the reporting the proceedings does not ſuppoſe an entry, &c.“ as it appea 
Capt. Hant's bag = queſtions and anſwers had been admitted ape 
down as ſuch, and afterwards erazed at the pleaſure of the Court, without the 
knowledge or conſent. of the parties; and as we do not remember, your having any 


where taken notice that this ſtep was improper, we concluded it met with your 
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Wewill-for a moment ſuppoſe Capt. Hunt's communicating to Lord Euſton your 
enquiries, and his Lordſhip's letters to you were natural, and that I ſaid, ** I was en- 
« tirely ſatisfied, &c.” whach at the time I wrote that letter, was moſt aſſuredly the 
caſe, as I did not entertain a doubt of the truth of your letter, wherein you ſaid, 
“I had been made acquainted with the general import of what was contained in 
« Capt. Hunt's and Lord Euſton's letters to you.” . er. 
After all this, I wil ſubmit it to the judgment of any one, after an application 
to you for copies of Lord Euſton's and Capt. Hunt's letters, and my receiving Capt. 
Hunt's only, whether it is any thing extraordinary, that Mr. Littell and myſelf 
ſhould imagine, there was ſome reaſon for keeping back Lord Euſton's? And if a 
ſuggeſtion aroſe, what other could more naturally octur, than that his Lordſhip in 
his letter had hinted at, or mentioned ſome circumſtances that would have required 
an anſwer from us. a TIE 
I am, Sir, 
* Your moſt obedient, 
| | | 2 and moſt humble ſervant, 
Sir Charles Gould. ORD 1 . BUAYELTING! 
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SI R, 1 Horſe-Guards, gth March, 1782. 


1 Did not think it poſſible, I ſhould have had occaſion to trouble you again, upon 

the matter which has ſo long been the ſubject of our correſpondence ; but I can- 
not help obſerving to you, in anſwer to your letter of yeſterday's date, that a ſen- 
tence partially quoted, or read, may ſeem to affirm the very reverſe of what, taken 
altogether, it evidently imports. You recite, that I did not. think your aſſent or 
privity neceſſary to warrant the minute, but you drop the introductory words 
* upon a ſuppoſition that the Court is correct in their ſtate of the matten. — I deſire no 
other key or expoſitor to my meaning, than the reſtoring that initial part of the ſen- 
tence; which muſt clearly controul the ſubſequent : for to ſtate what did not hap- 
pen, nor was ever heard of, I preſume would not be to ſtate correctly. 

Whether I may have given the expreſs epithets of improper, or irregular to the 
eraſing or omitting of any queſtions and anſwers pertinent to the matter in iſſue, I 
cannot upon my memory ſay, as the caſe did not ſeem to demand any particular 
cenſure from me ;—but confident I am, that the tendency of any argument, letter, 
or converſation of mine, has not at any time been ſuch as to warrant any perſon fay- 
ing, he was afſured upon my authority, that ſuch omiſſion or eraſure was not irregular. 

Ido not wiſh to enter into a diſcuſſion, how far your not entertaining a doubt 
of the truth of my letter, wherein I had ſaid, you had been made acquainted, 
«with the general import of what was contained in Lord Euſton's letter to me,” 
and your being entirely ſatisfied with that declaration, is compatible with a ſuſpi- 


cion, that ſome parts of that letter had been ſuppreſſed, which it was of conſequence 


for you to have been made acquainted with, and which would have'required an an- 
{wer on your part. I content myſelf with the fact, of not having ſecreted any ma- 


terial circumſtance, and ſhall therefore treſpaſs no longer upon your time. 


I am, Sir, , 
Your moſt obedient, 
and moſt humble ſervant; Mc 
CHARLES GOULD 


